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Understanding the 
JFK Assassination, 
Part 2
by Jacob G. Hornberger

At 8 p.m. on November 22, 
1963, U.S. Navy Command-
er James Humes telephoned 

Army Lt. Col. Pierre Finck to request 
his assistance with the autopsy that 
the U.S. military was preparing to 
conduct on President John Kenne-
dy’s body. During that telephone 
conversation, Humes informed 
Finck that they already had X-rays 
of Kennedy’s head. 

Humes and Navy Commander 
J. Thornton Boswell were the pa-
thologists selected to conduct the 
autopsy. Neither of them was a fo-
rensics pathologist — that is, one 
who specializes in examining bod-
ies of people who have died from 
gunshot wounds and other acts of 
violence. Finck, on the other hand, 

was a forensics pathologist, al-
though it had been at least two years 
since he had personally performed 
an autopsy.

At the same time that Humes 
was talking to Finck, an honor 
guard consisting of members of the 
various branches of the U.S. Armed 
Services was carrying the heavy, or-
nate casket into which the presi-
dent’s body had been placed at 
Parkland Hospital into the front of 
the building that housed the 
morgue where the autopsy was go-
ing to be conducted.

Do you see the problem?
Since Kennedy’s body was being 

brought into the morgue at 8 p.m., 
how was it possible for Humes to 
already have X-rays of the presi-
dent’s head? 

Is it possible that the X-rays 
were performed at Dallas Parkland 
hospital as part of the emergency 
treatment accorded Kennedy be-
fore he passed away? No. It is undis-
puted that there were no X-rays 
taken in Dallas.

After departing from Dallas, Air 
Force One, which contained the 
Dallas casket and Mrs. Kennedy, 
had landed at Andrews Air Force 
Base at around 6 p.m. By that time, 
it was dark. People who were await-
ing the plane, including the press, 
were situated on the left (or port) 
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side of the plane. Robert Kennedy 
boarded the plane from the left 
front and immediately proceeded 
to Mrs. Kennedy, refusing to even 
acknowledge Lyndon Johnson. The 
heavy, ornate casket from Dallas 
was taken off the back of the plane 
on the left side and placed in the 
back of a Navy vehicle. Mrs. Ken-
nedy and Robert Kennedy got into 
that vehicle, which then slowly pro-
ceeded in a caravan to the facility at 
Bethesda National Naval Medical 
Center that housed the morgue.

Everyone who participated in the 
autopsy was sworn to secrecy.

That caravan arrived at the front 
of the Naval facility at around 6:55 
p.m. Mrs. Kennedy and Robert 
Kennedy got out of the car and 
went into the building to wait for 
the autopsy to be completed. As 
they entered the building, the Navy 
vehicle that contained the heavy, 
ornate Dallas casket was still in 
front of the facility. 

An X-ray technician named Jer-
rol Custer saw Mrs. Kennedy and 
Robert Kennedy entering the front 
of the building. Custer later stated 
that at the time he saw them, he was 
carrying X-rays that had been car-
ried out on President Kennedy’s 
body in the morgue, which was lo-

cated on the lower level of the 
building. Custer, therefore, corrob-
orated what Humes had said to 
Finck about already having X-rays 
of Kennedy’s head.

After the U.S. military complet-
ed its autopsy on Kennedy’s body, 
everyone who participated in the 
autopsy was sworn to secrecy. The 
participants were told that every-
thing they had witnessed was “clas-
sified.” Participants were presented 
with “letters of secrecy,” which they 
were required to sign. Military offi-
cials threatened them with court 
martial or criminal prosecution if 
they ever told anyone what they 
had seen. As one participant put it, 
they put “the fear of God” in them.

In the mid 1970s, the House Se-
lect Committee on Assassinations 
opened an investigation into the 
Kennedy assassination. By that 
time, many Americans had come to 
doubt the validity of the official 
conclusions that had been reached 
in 1964 by the Warren Commis-
sion, the commission that newly 
elevated President Johnson had cre-
ated to investigate the assassination.

During the House investigation, 
the Select Committee released au-
topsy participants from their vow of 
secrecy. The result was an astound-
ing revelation, one that would ex-
plain how it was that Humes was 
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able to inform Finck that they al-
ready had X-rays of the deceased 
president’s head at the same time 
that the president’s body was being 
carried into the building at 8 p.m. in 
order to begin the autopsy.

A second casket

Several enlisted men came for-
ward and stated that they had secret-
ly carried the president’s body into 
the back entrance to the morgue. 
The body, they said, was brought 
there in a hearse that contained sev-
eral men in suits. The body, they 
said, was in a cheap, gray shipping 
casket, similar to the caskets that 
were used to ship home the bodies of 
soldiers killed in the Vietnam War. 
The body, they said, was in a “body 
bag” inside the shipping casket. 

Several enlisted men stated that 
they had secretly carried the 

president’s body into the back 
entrance to the morgue.

Was it possible that the presi-
dent’s body had been placed in a 
body bag inside a shipping casket at 
Parkland Hospital in Dallas? No. 
The director of the Dallas funeral 
home that provided the casket into 
which Kennedy’s body was placed 
at Parkland Hospital confirmed 
that the president’s body was not 

placed in a body bag in Texas but 
instead wrapped in sheets and then 
placed in the expensive, heavy, or-
nate casket, not a cheap, gray ship-
ping casket.

In 1991, Oliver Stone came out 
with his movie JFK, which posited 
that the Kennedy assassination was a 
highly sophisticated regime-change 
operation carried out by the U.S. 
national-security establishment. At 
the end of the movie, there was a 
blurb appearing on screen that in-
formed people that records relating 
to the assassination were still being 
kept secret by federal agencies de-
spite the passage of almost 30 years 
since the assassination.

That blurb produced outrage 
among the American people, many 
of whom still had serious doubts 
about the validity of the Warren 
Commission’s official findings of  
almost three decades before. The 
outrage forced Congress to enact 
what is known today as the JFK  
Records Act, which mandated the 
release by all federal agencies of  
records relating to the Kennedy as-
sassination. After presidential can-
didate Bill Clinton came out in  
favor of the bill, his opponent, in-
cumbent President George H.W. 
Bush, who had previously served as 
director of the CIA, signed it into 
law.
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To enforce the Act, Congress 
created a commission known as the 
Assassination Records Review 
Board, or ARRB. It is worth noting 
that for some reason the JFK Re-
cords Act expressly prohibited the 
ARRB from reinvestigating any as-
pect of the Kennedy assassination. 
Its mission was limited to securing 
the release of records relating to the 
assassination, and that limitation 
was strictly enforced by the govern-
ing board of the ARRB.

The funeral home that conduct-
ed the embalming of President 
Kennedy’s body after the autopsy 
and then carried out the funeral 
was Gawler’s Funeral Home, the 
most prestigious funeral home in 
Washington, D.C. 

During the ARRB’s term of op-
eration in the 1990s, the ARRB un-
covered an official report that had 
been prepared by Gawler’s at around 
the time of the assassination. The re-
port had remained undisclosed to 
the public for 30 years. The report 
stated: “Body removed from metal 
shipping casket at NSNH at Bethes-
da.”

The ARRB also discovered the 
existence of a U.S. Marine sergeant 
named Roger Boyajian, who told 
the ARRB that it was his team that 
had carried the gray shipping casket 
that contained the president’s body 

into the morgue. Boyajian told the 
ARRB that he had submitted a con-
temporaneous written report de-
tailing what his team had done. To 
the commission’s surprise, he had 
retained a copy of the report, which 
he delivered to the ARRB.

The Boyajian report stated that 
Boyajian’s team had brought 

Kennedy’s body into the morgue 
at 6:35 p.m. 

The Boyajian report stated that 
Boyajian’s team had brought Ken-
nedy’s body into the morgue at 6:35 
p.m. Keep in mind that the official 
time that Kennedy’s body was 
brought into the building by the 
military honor guard was 8 p.m., 
almost an hour and a half later. 

Thus, (1) the Boyajian report, 
(2) the Gawler’s Funeral Home re-
port, (3) Jerrol Custer’s testimony 
about carrying X-rays of the presi-
dent’s body when he saw Mrs. Ken-
nedy and Robert Kennedy enter the 
building, and (4) the statements of 
the enlisted men who carried the 
shipping casket into the morgue, ex-
plain why Humes was able to inform 
Finck that they already had X-rays 
of the president’s head at 8 p.m., the 
time that the military honor guard 
was supposedly bringing the body 
into the facility, inside the expensive, 
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ornate, heavy casket into which it 
had been placed in Dallas, in order 
to conduct the autopsy on it.

The exit wound

What was the purpose of sneak-
ing the president’s body into the 
morgue early? What was done dur-
ing that hour and a half? Why was it 
done secretly? Why was everyone 
who participated in the autopsy 
sworn to secrecy, on pain of court 
martial or criminal prosecution?

To answer those questions, it is 
necessary to return to Parkland 
Hospital in Dallas. 

When President Kennedy was 
taken into Trauma Room One at 
Parkland, the team of physicians 
handling his case immediately be-
gan assessing his situation to deter-
mine how and where he needed the 
most urgent treatment. While they 
were doing that, one of the physi-
cians told the others that they need-
ed to stop what they were doing and 
come and see something. The presi-
dent’s head was lifted slightly and 
the physicians saw a hole in the 
lower back of Kennedy’s head, in 
what is known as the occipital re-
gion of skull. The wound measured 
about 2 inches in diameter. Out of 
the hole was leaking cerebellum, 
which is the lower, back part of the 
brain.

Dr. Robert McClelland was one 
of the treating physicians. To get a 
good sense of what Kennedy’s head 
wound looked like and where it was 
located, Google his name and “JFK” 
and you’ll find a number of videos 
and articles in which he describes 
the wound. You will also get a good 
sense of McClelland’s integrity and 
competence. Another treating phy-
sician was Dr. Charles Crenshaw, 
who describes the president’s head 
wound in his book Trauma Room 
One.

Parkland Hospital was one of the 
best hospitals in the country for 

treatment of trauma wounds.

Once they saw that big hole in 
the back of Kennedy’s head, the 
physicians knew that the president’s 
life was over. There was no way that 
anyone could survive that type of 
wound. There was nothing anyone 
could do to save his life. And sure 
enough, the president passed away 
about 40 minutes later. 

There is something important 
to know about Parkland Hospital. It 
was one of the best hospitals in the 
country for treatment of trauma 
wounds. In fact, that was what 
Parkland specialized in — the treat-
ment of gunshot wounds and other 
trauma cases. Moreover, the hospi-
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tal was a training hospital, one 
where the best, most experienced 
physicians trained young physi-
cians who were specializing in the 
treatment of trauma cases. 

The large 2-inch hole in the back 
of President Kennedy’s head also 

implied that a shot had been  
fired from the front.

About an hour after the presi-
dent was declared dead, two of the 
treating physicians, Dr. Kemp 
Clark, the hospital’s chief of neuro-
surgery, and surgeon Dr. Malcom 
Perry, held a press conference. They 
stated that the president had re-
ceived a bullet-sized entry wound 
in his throat, which implied that a 
shot had been fired from the presi-
dent’s front. They also described the 
much larger wound in the back of 
Kennedy’s head.

The reason that the sizes of the 
wounds matter is that they help to 
determine entry points and exit 
points for bullets. When a bullet en-
ters a person’s body, the wound is 
going to be very small, essentially 
the size of the bullet. As it proceeds 
through the body, however, it is 
pushing mass in front of it. In the 
case of a head shot, it is pushing 
brain mass in front of it. Thus, when 
the bullet exits on the other side of 

the skull, it does so with a “blow-
out,” or a much larger wound. 

Thus, the large 2-inch hole in 
the back of Kennedy’s head also im-
plied that a shot had been fired 
from the front. 

On the day of the assassination, 
Dallas businessman Abraham Za-
pruder was in Dealey Plaza, where 
the assassination took place, to see 
the presidential motorcade. He 
took with him his new movie cam-
era, which he used to record the as-
sassination. In the film, President 
Kennedy’s wife, Jacqueline, is seen 
crawling out on the trunk of the car 
immediately after the president is 
shot in the head. Obviously in 
shock, she was apparently going to 
the back of the car to retrieve parts 
of her husband’s skull and brain 
that had been blown out of the back 
of his head. 

The Zapruder film shows that at 
that same time, a Secret Service 
agent named Clint Hill was coming 
from a follow-up car and grabbing 
onto the back of the presidential 
limousine. Hill pushed Mrs. Kenne-
dy back into her seat and placed his 
body over President Kennedy’s body 
to protect him from any more shots. 
Hill later stated that during the 7 or 8 
minutes that it took to get to Park-
land Hospital, he saw the large-sized 
hole in the back of Kennedy’s head.
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At the time the gunshot hit Ken-
nedy in the head, there was a by-
stander named Charles Brehm 
standing to the left rear of the presi-
dential limousine. He stated that he 
saw exit debris (for lack of a better 
term) being blown out of the back 
of Kennedy’s head and landing in 
the grass near him. 

Diane Bowron stated that she saw 
the small, bullet-sized entry 
wound in Kennedy’s throat.

Another bystander named Mar-
ilyn Willis, who was also situated 
behind the vehicle, stated that she 
too saw exit debris being propelled 
out of the back of the president’s 
head. Her daughter said that she 
saw the back of Kennedy’s head be-
ing blown out.

Two motorcycle policemen, 
Jimmy Hargis and B.J. Martin, were 
riding side by side to the left rear of 
the limousine. Both of them were 
splattered by exit debris.

When the vehicle reached Park-
land Hospital, hospital personnel 
immediately began removing the 
president from the vehicle into the 
hospital. One of them was a nurse 
named Diane Bowron. She stated 
that she saw the small, bullet-sized 
entry wound in Kennedy’s throat. 
When she put her hand on the back 

side of Kennedy’s head to help him 
out of the vehicle, she felt the large-
sized wound in the back of his head.

Another nurse, Audrey Bell, as-
sisted the treating physicians in 
Trauma Room One. She later stated 
that she too had seen the large 
wound in the back of Kennedy’s 
head.

On the day after the assassina-
tion, a medical student named Billy 
Harper was walking in Dealey Pla-
za, where he found a bone frag-
ment. He took the bone to his uncle, 
who happened to be a pathologist at 
Methodist Hospital in Dallas. His 
uncle had the hospital medical pho-
tographer take a picture of the frag-
ment. He also pulled together a 
small team of pathologists to ana-
lyze it. They concluded that it was 
occipital bone, which made sense, 
given that the wound was located in 
the occipital region of the skull. 
That bone fragment, which ulti-
mately disappeared after it was sent 
to federal officials in Washington, 
D.C., became known as the Harper 
Fragment.

In the 1990s, a woman named 
Saundra Spencer was summoned to 
testify before the ARRB. In Novem-
ber 1963, she was a U.S. Navy petty 
officer at the Navy’s Photography 
Lab in Washington. She had a top-
secret security clearance and 
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worked closely with the White 
House on classified photographs 
that she had developed. It would be 
virtually impossible to find a more 
credible and competent witness 
than Saundra Spencer. In fact, no 
one has ever questioned her com-
petence, integrity, or veracity.

Spencer told the ARRB that on 
the weekend of the assassination, 
she had been asked to develop, on a 
top-secret basis, the photographs 
that had been taken of the military’s 
autopsy of Kennedy. Pursuant to 
the long-established military cus-
tom of keeping classified informa-
tion secret, Spencer had never be-
fore disclosed this information. 

The general counsel for the 
ARRB showed Spencer the official 
autopsy photographs of President 
Kennedy, which she carefully ex-
amined. She unequivocally and 
firmly told the ARRB’s general 
counsel that those official autopsy 

photographs were not the ones she 
developed on the weekend of the 
assassination. The ones she devel-
oped, she stated, showed a large 
wound in the back of Kennedy’s 
head. The official photographs that 
were being shown to her showed 
the back of Kennedy’s head to be 
intact, that is, without a large wound 
in the back of his head.

Jacob Hornberger is founder and 
president of The Future of Freedom 
Foundation.
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The TSA’s Secret  
Watchlist for  
Travelers Who Don’t 
Kowtow
by James Bovard

“I need a witness!” exclaimed 
the worried Transportation Securi-
ty Administration screener at Rea-
gan Washington National Airport a 
few months ago. Because I had for-
gotten to remove my belt before go-
ing through a TSA scanner, he ex-
plained that I must undergo an 
“enhanced patdown.” I told him 
that if he jammed my groin, I’d file a 
formal complaint against him. So 
he summoned his supervisor to 
keep an eye on the proceedings. Af-
ter his white-suited boss arrived on 
the scene, I announced that I too, 
needed a witness. The boss bureau-
crat assured me there was a video 
camera recording the scene. “But 
does it have audio?” I demanded to 

know. “That’s confidential security 
information,” he replied. “Ha! More 
like security theater,” I retorted. 

I thought of this exchange when 
the New York Times revealed that 
the TSA has created a new secret 
watchlist for troublesome passen-
gers. The TSA justifies the new list 
because TSA screeners were said to 
have been assaulted 34 times last 
year. “We were seeing an alarming 
increase in the number of assaults 
against our officers,” fretted Darby 
LaJoye, one of the TSA’s top security 
officials. TSA spokeswoman Lisa 
Farbstein declared, “TSA is com-
mitted to its people and wants to 
ensure there are safeguards in place 
to protect TSA officers and others 
from any individual who has previ-
ously exhibited disruptive or as-
saultive behavior at a screening 
checkpoint and is scheduled to fly.”

However, the TSA’s press office 
refused to release a list or any de-
tails of those assaults, including 
how many times accused assailants 
were arrested. The TSA also refused 
to answer my question: “How does 
TSA define an ‘assault’ on a TSA 
screener?” I was told I would need 
to file a Freedom of Information 
Act request for that information, 
but the TSA scorns federal law and 
often delays responses for months 
or years. Such tactics help explain 
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why some people believe that “TSA” 
stands for “tactics to suppress ac-
countability.”

Naturally, the TSA’s new official 
definition of “troublemaker” for this 
list goes far beyond people who slug 
screeners. Have you ever “loitered” 
near a checkpoint? Bingo. Any 
woman who ever pushed a screen-
er’s hands away from squeezing her 
breasts could also be guilty — even 
though the TSA never formally pro-
mulgated its territorial claim to that 
part of the female anatomy. 

Intrusive patdowns

Any behavior which is “offen-
sive [to the TSA] and without legal 
justification” can get a person se-
cretly listed, according to a confi-
dential TSA memo acquired by the 
New York Times. “Challenges to the 
safe and effective completion of 
screening” also can be punished. If 
you complain that a TSA agent is 
violating your constitutional rights, 
you could be tagged as a trouble-
maker in perpetuity. 

The TSA would have been more 
honest if it announced that anyone 
who fails to instantly and unques-
tioningly submit to all TSA de-
mands is guilty of insubordination. 
ACLU attorney Hugh Handeyside 
warns that the new watchlist “per-
mits TSA officials to blacklist peo-

ple for conduct that could be wholly 
innocuous. This is conduct that’s so 
completely subjective, and in many 
cases likely completely innocent, it 
just gives officers too much latitude 
to blacklist people arbitrarily and to 
essentially punish them for assert-
ing their rights and in doing any-
thing other than complying with 
officers’ demands.”

Any behavior which is “offensive 
[to the TSA]” can get a person 

secretly listed.

What happens to travelers put on 
the watchlist? It’s a secret — so far. 
Rep. Bonnie Watson Coleman (D-
NJ) declared, “What I don’t want ... is 
an excuse for unfair, secret profiling 
that doesn’t even offer a chance for 
people to contest their name appear-
ing on such a list.” The TSA denies 
that this is a “No Fly” list. However, 
the TSA has been caught in so many 
falsehoods over the years that peo-
ple are naturally wary. 

The TSA’s latest effort to vilify 
resistance would be less perilous if 
it was not one of most incompetent 
agencies on earth. Last year, a TSA 
undercover team succeeded 95 per-
cent of the time in smuggling weap-
ons and mock bombs past airport 
screeners in Minneapolis. The De-
partment of Homeland Security in-
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spector general concluded that TSA 
screeners and equipment had failed 
to detect mock threats roughly 80 
percent of the time. Recent results 
parallel earlier findings revealing 
the TSA’s utter inability to detect 
smuggled items regardless of how 
badly it abuses travelers. Despite 
squeezing millions of behinds and 
breasts, the TSA has never caught a 
real terrorist. 

Despite its debacles, the TSA re-
cently became even more intrusive 
and punitive in its patdowns:

•  Jenna McFarlane,  a  56-year 
old teacher and graphic designer, 
was traveling out of Charlotte, N.C., 
when a TSA agent repeatedly told 
her “to spread my legs wider” and 
proceeded to “touch my vagina four 
times with the side of her hand,” as 
she complained to the TSA after-
wards. She was selected for a vigor-
ous patdown after an unreliable 
TSA test gave a false explosive alert 
for her carry-on baggage.

•  Hollywood  reporter  and  au-
thor Sharon Waxman complained 
about an aggressive female TSA agent 
who “placed both hands around my 
legs and slowly — very slowly — 
rubbed up and down. The touching 
went all the way up to my groin. My 
private parts were touched by the 
edge of her hand, twice.” The TSA 

agent rested her hands on Waxman’s 
chest much longer than necessary to 
check for weapons. Waxman groused, 
“The TSA screening felt like nothing 
less than physical assault. If anyone 
other than a government officer had 
done anything of the kind, I would 
have reported it as a crime.”

•  David  Stavropolous  com-
plained that a TSA agent doing a 
search at Chicago O’Hare airport 
jammed his hand into Stavropolous’s 
groin so hard that it caused bleeding 
and will require surgery to correct, 
according to Chicago’s NBC station 
and his lawsuit against the TSA.

Such abuses spurred Flyersrights 
.org, the nation’s largest airline-pas-
senger organization, to complain to 
the TSA last year about “highly in-
vasive patdowns, especially on chil-
dren, disabled, elderly, transgender, 
and sexual assault victims, thereby 
undermining public confidence and 
instilling fear and loathing by many 
passengers for the TSA, and used by 
no other country.” 

Americans have filed thousands 
of complaints that TSA screeners had 
used excessive force or touched them 
inappropriately. How many TSA 
screeners have been fired as a result? 
Maybe none. What is the ratio of al-
leged assaults on TSA agents to the 
actual number of assaults on passen-
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gers (based on prevailing local defi-
nitions) by TSA agents? Alas, such 
trivia could never hold a federal bu-
reaucracy’s attention. Or perhaps the 
agency simply presumes that “it’s not 
an assault when federal agents do it.” 

The TSA also insisted that its 
screener deserved legal immunity.

We do know that the TSA dis-
mally fails to police its workforce: 
the number of TSA misconduct al-
legations (including bribery, smug-
gling, and voyeurism) is up more 
than 50 percent since 2010 — in-
cluding more than 17,000 miscon-
duct allegations against TSA’s 55,000 
employees in 2015. A House Home-
land Security Committee report de-
rided the agency’s “Misconduct In-
dustrial Complex” for failing to 
respond to proliferating problems.

Judicial permission

An ongoing federal court case is 
showcasing the TSA’s accosting pre-
rogatives. Airplane captain James 
Linlor was traveling through Dulles 
Airport in 2016 when he suffered a 
brutal patdown that left him requir-
ing surgery. A TSA video shows that 
the patdown was proceeding nor-
mally — if somewhat aggressively 
— until the TSA agent with no 
warning administered what ap-

peared to be a karate chop to Lin-
lor’s testicles. 

Linlor sued, claiming that the 
TSA violated his rights with an un-
constitutional and unreasonable 
search. The TSA asked the court to 
dismiss Linlor’s case because, in-
stead of suing, he could have phoned 
in his complaint to the TSA Contact 
Center. In a federal court hearing 
last year, Justice Department lawyer 
Nicole Murley insisted that “there’s 
no law ... establishing a specific de-
gree of permissible intrusiveness of 
a [TSA] security screening pat-
down.” And since there’s no law, 
Americans should have no legal re-
course no matter how they are 
abused. The TSA also insisted that 
its screener deserved legal immuni-
ty even if he did pummel Linlor’s 
private parts. Federal judge James 
Cacheris scoffed at the government’s 
“oratorical calisthenics” and reject-
ed the inference that “a reasonable 
federal officer would be surprised to 
learn that gratuitously striking an 
individual in the groin while search-
ing them violates the Fourth 
Amendment.” The judge quoted an 
earlier court decision that stressed 
the illegality of using “unnecessary, 
gratuitous, and disproportionate 
force to seize a secured, unarmed 
citizen.” Linlor’s case is currently be-
fore a federal appeals court. 
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The TSA’s Secret Watchlist for Travelers Who Don’t Kowtow

The TSA has a long history of 
maximizing intimidation. In 2002, it 
created a secret system of fines to pe-
nalize travelers who had bad atti-
tudes towards TSA screeners. It 
fined some Americans $1,500 for 
“nonphysical interference” at a TSA 
checkpoint — which included any 
“situation that in any way would in-
terfere with the screener and his or 
her ability to continue to work or in-
terfere with their ability to do their 
jobs,” according to TSA spokeswom-
an Ann Davis. The TSA failed to 
specify precisely how much grovel-
ing was necessary at checkpoints. It 
claimed the right to inflict surprise 
ex post facto penalties long after 
flights were completed on the basis 
of a 2002 Federal Register notice that 
announced that people could be ar-
rested if they acted in a way that 
“might distract or inhibit a screener 
from effectively performing his or 
her duties…. A screener encounter-
ing such a situation must turn away 
from his or her normal duties to deal 
with the disruptive individual, which 
may affect the screening of other in-
dividuals.” Practically any comment 
or behavior that makes a TSA 
screener “turn away” from whatever 
he was doing can thus be a federal 
offense. The TSA’s attitude fines 
eventually fell into disuse. 

So am I on the new TSA Trou-
blesome Traveler watchlist? I have 
been hammering the TSA in print 
for 15 years, and TSA chief John 
Pistole claimed that a 2014 article I 
wrote was “misleading, inaccurate, 
and unfairly disparages the dedi-
cated [TSA] workforce.” The fol-
lowing year, after I endured a Port-
land patdown that seemingly 
sought to turn my family jewels 
into a pancake, I raised hell in USA 
Today and elsewhere. More recent-
ly, a TSA press officer condemned 
me for an “outrageous” article as 
well as my previous “TSA hit piec-
es,” but his boss warned him against 
“picking a fight” (as I learned from 
a long-delayed Freedom of Infor-
mation Act disclosure).

If I didn’t make the new TSA 
watchlist, it was not for lack of try-
ing. The TSA’s latest anti-privacy 
charade is one more proof that the 
agency must be abolished. After 
pointlessly groping millions of 
Americans, the TSA has no excuse 
for groping millions more.

James Bovard is a policy advisor to 
The Future of Freedom Foundation 
and is the author of a new ebook,  
Freedom Frauds: Hard Lessons in 
American Liberty, published by FFF, 
and ten other books.



Future of Freedom 15 November 2018

O Canada, and the 
Drug War
by Laurence M. Vance

The maple leaf — the ubiqui-
tous symbol of Canada — 
may soon give way to the 

marijuana leaf. Joining the coun-
tries of Uruguay and Georgia, Can-
ada has legalized marijuana for rec-
reational use — with restrictions, of 
course. 

In late 2013, Uruguay officially 
legalized marijuana. It did not, 
however, leave things up to the free 
market. The government controls 
the marijuana market from begin-
ning to end, including price, quali-
ty, and production volume. Con-
sumers, sellers, and distributors all 
have to be licensed by the govern-
ment. Foreign visitors to Uruguay 
do not have the right to buy or 
smoke marijuana. Citizens can 
grow as many as six marijuana 
plants at home and produce a maxi-

mum of 480 grams (17 oz.) of mari-
juana per year. Cannabis clubs of 15 
to 45 members are legal, and can 
grow a maximum of 99 marijuana 
plants annually. Companies can ob-
tain a government license to culti-
vate marijuana if they meet certain 
criteria. Individuals 18 and older 
can purchase as much as 40 grams 
(1.4 oz.) of marijuana per month at 
state-licensed pharmacies. Mari-
juana users are registered in a na-
tional database and their marijuana 
consumption is tracked. The gov-
ernment tracks every gram of mari-
juana sold.

It’s not exactly marijuana free-
dom, but at least ordinary marijua-
na users no longer have to worry 
about being arrested, fined, or im-
prisoned for possessing a plant.

Late last year, the Georgian 
Constitutional Court decriminal-
ized the use of marijuana, opting to 
fine users instead of jailing them. In 
July of this year, Georgia became 
the second country to effectively le-
galize marijuana after the court 
abolished administrative punish-
ments for its use, effective immedi-
ately. The court ruled in favor of 
leaders of the Girchi political party, 
who argued in a legal challenge that 
marijuana prohibition “contradict-
ed the nation’s constitution.” “This 
wasn’t a fight for cannabis; this was 



O Canada, and the Drug War

Future of Freedom 16 November 2018

a fight for freedom,” said the head 
of the Girchi party during a press 
briefing. Under Georgia’s new law, 
marijuana users can be prosecuted 
only if they “put a third person at 
risk” or light up in a school, on a 
public bus, or in front of children. 
However, cultivating and selling 
marijuana will still be illegal. 

Again, that is not exactly mari-
juana freedom, but it is a decisive 
move toward that end.

The Canadian government

Although Canada is very much 
like the United States in many re-
spects, there are some major differ-
ences in the national governments 
of the two countries. 

Canada is a constitutional 
monarchy with a parliamentary 

type of government.

The United States has a federal 
system of government wherein 
power is divided between the na-
tional and state governments, each 
of which has legislative, executive, 
and judicial branches. Americans 
have a Congress with a 435-mem-
ber House of Representatives elect-
ed by people in state districts and a 
100-member Senate elected by peo-
ple statewide. Representatives serve 
two years and senators serve six. 

Legislation must be approved by a 
majority in both Houses of Con-
gress and signed into law by the 
president, who is also elected. 

According to Canada FAQ, 

Canada is a constitutional 
monarchy with a parliamen-
tary type of government 
wherein the Crown is the 
foundation of the judicial, leg-
islative, and executive branch-
es of government. Canada is 
also a federation in the sense 
that the provincial govern-
ments and the federal govern-
ment have separate jurisdic-
tions of political authority. 

The role of the monarch is 
practical and legal but not po-
litical. Thus, political authori-
ty is shared by multiple insti-
tutions, which act under the 
authority of the sovereign. 
Elizabeth II, Queen of Cana-
da, is the sovereign and head 
of state of Canada. The Queen-
in-Parliament, the Queen-in-
Council, and the Queen-on-
the-Bench are the legislature, 
the executive, and the courts, 
respectively.

The enactment of orders in 
council, letters patent, and 
laws requires royal assent, but 
the sovereign has a more lim-
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ited role in political decision 
making and any of the areas of 
government. The Constitu-
tion defines the government 
as the sovereign acting on the 
advice of the Queen’s Privy 
Council of Canada. The latter 
consists of elder statesmen, 
Supreme Court chief justices, 
and former members of par-
liament. The Privy Council 
rarely meets in full and is ac-
countable to the House of 
Commons. A group of Privy 
Council members holds seat 
in parliament and forms the 
Cabinet. The prime minister is 
appointed by the Governor 
General of Canada (on behalf 
of the sovereign).

Medical marijuana was legalized 
in Canada in 2001 for use by 
terminally and chronically  

ill patients.

The Prime Minister is the 
head of government, chair-
man of the Cabinet, and the 
primary minister of the 
Crown. The Prime Minister is 
also charged with advising the 
viceroy or the monarch on ex-
ercising the executive powers 
that are vested in them by the 
Canadian Constitution.

The Canadian legislature — the 
Parliament — consists of 338 mem-
bers of the House of Commons, 
each representing an electoral dis-
trict, who serve until the dissolu-
tion of Parliament, and 105 mem-
bers of the Senate, who are 
appointed by the governor general 
on the advice of the prime minister, 
and may serve until age 75. Bills be-
come law after they have been 
passed in identical form by the 
House of Commons and the Senate 
and formally, although ceremonial-
ly, approved by being granted royal 
assent by the governor general on 
behalf of the Crown. Most bills 
originate in the House of Com-
mons by ministers of the Crown, 
and are not usually opposed by the 
Senate.

The marijuana bill

Medical marijuana was legal-
ized in Canada in 2001 for use by 
terminally and chronically ill pa-
tients. Efforts at decriminalizing 
recreational marijuana failed in 
2003 and 2004. The current Cana-
dian prime minister, Justin Trudeau, 
who assumed office on November 
4, 2015, made the legalization of 
recreational marijuana a major 
campaign promise of the Liberal 
Party. “We will legalize, regulate, 
and restrict access to marijuana,” 
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the Liberal Party proclaimed on its 
campaign website. “Canada’s cur-
rent system of marijuana prohibi-
tion does not work. It does not pre-
vent young people from using 
marijuana and too many Canadians 
end up with criminal records for 
possessing small amounts of the 
drug.” Even before he became 
prime minister, Trudeau publicly 
came out in support of legalizing 
marijuana, telling a crowd in 2013, 
“I’m actually not in favour of de-
criminalizing cannabis. I’m in fa-
vour of legalizing it. Tax it; regulate. 
It’s one of the only ways to keep it 
out of the hands of our kids because 
the current war on drugs, the cur-
rent model is not working. We have 
to use evidence and science to make 
sure we’re moving forward on that.”

“The current war on drugs, the 
current model is not working.”

Bill C-45, “An Act respecting 
cannabis and to amend the Con-
trolled Drugs and Substances Act, 
the Criminal Code and other Acts,” 
was introduced in the House of 
Commons on April 13, 2017, and 
first passed on November 27, 2017, 
by a vote of 200-82. After consider-
ation of amendments by the House 
and the Senate, the final version of 
the bill passed the House on June 

18, 2018, by a vote of 205-82, and 
the Senate on June 20, 2018, by a 
vote of 52-29. Prime Minister 
Trudeau said on Senate passage, 
“It’s been too easy for our kids to get 
marijuana — and for criminals to 
reap the profits. Today, we change 
that.” Royal assent was given on 
June 21, 2018. Naturally, opposition 
came from the Canadian Conserva-
tive Party. MP Peter Kent of Ontar-
io referred to the bill as a “wacky 
campaign promise” and a “mis-
guided crusade.” MP Stephanie Ku-
sie of Alberta opposed the bill be-
cause “smoking marijuana doubles 
the risk of developing schizophre-
nia” and “Canada would be in viola-
tion of three United Nations trea-
ties” if it legalized marijuana.

The official summary of the bill 
states that the Cannabis Act’s objec-
tives are:

•  to  prevent  young  persons 
from accessing cannabis, 
•  to  protect  public  health 
and public safety by establish-
ing strict product safety and 
product quality requirements,
•  to  deter  criminal  activity 
by imposing serious criminal 
penalties for those operating 
outside the legal framework, 
and
•  to  reduce  the  burden  on 
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the criminal justice system in 
relation to cannabis.

Among other things, the Can-
nabis Act

•  establishes criminal prohi-
bitions, such as the unlawful 
sale or distribution of canna-
bis, including its sale or distri-
bution to young persons, and 
the unlawful possession, pro-
duction, importation, or ex-
portation of cannabis;
•  prohibits  any  promotion, 
packaging, and labelling of 
cannabis that could be appeal-
ing to young persons or en-
courage its consumption;
•  provides  for  inspection 
powers, the authority to impose 
administrative monetary penal-
ties, and the ability to com-
mence proceedings for certain 
offences by means of a ticket;
•  permits  the  establishment 
of a cannabis tracking system 
for the purposes of the en-
forcement and administration 
of the Act;
•  authorizes  the  Governor 
in Council to make regula-
tions respecting such matters 
as quality, testing, composi-
tion, packaging, and labelling 
of cannabis.

More specifically, Canadians 18 
and older will now be able to pos-
sess a maximum of 30 grams of le-
gal marijuana in public, to cultivate 
four plants in their households, and 
to prepare products such as edibles 
for personal use. However, there 
will be strict rules concerning the 
purchase and use of marijuana. 
Consumers will have to purchase 
marijuana from retailers regulated 
by provinces, territories, or federal-
ly licensed producers. Marijuana 
cannot be sold in the same location 
as alcohol or tobacco. Provinces can 
increase the minimum age to pur-
chase and use marijuana, but may 
not enact their own bans on mari-
juana. The federal government will 
oversee criminal sanctions for vio-
lating the law and the licensing of 
producers, while provincial govern-
ments will manage sales, distribu-
tion, and regulations. The Act large-
ly follows recommendations made 
by a federal task force on cannabis 
legalization and regulation that is-
sued its final report in November 
2016.

It is important to note what this 
bill doesn’t do. It doesn’t allow Cana-
dian individuals to grow or possess 
as much marijuana as they want to. 
It doesn’t allow Canadian businesses 
to produce, distribute, or sell mari-
juana without being inspected, li-
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censed, taxed, or regulated. And, 
like the legislation in Uruguay and 
Georgia, the bill certainly doesn’t 
institute marijuana freedom. But it 
is a step in that direction. 

The American situation

Since the state of California le-
galized marijuana for medical use 
in 1996, 29 other states and the Dis-
trict of Columbia have done like-
wise, the most recent state being 
Oklahoma. Recreational marijuana 
is legal in 9 states and the District of 
Columbia. The possession of small 
amounts of marijuana has been de-
criminalized in 21 states and the 
District of Columbia. Medical-
marijuana initiatives are on the No-
vember ballot in Missouri and 
Utah. Recreational-marijuana ini-
tiatives are on the November ballot 
in Michigan and North Dakota.

Yet the federal government con-
siders the growing, distributing, 
buying, selling, possessing, or 
smoking of marijuana to be a viola-
tion of federal law. Marijuana is 
classified as a Schedule I controlled 
substance under the Controlled 
Substances Act (21 U.S.C. 801). As 
a Schedule I drug, marijuana is said 
to meet the following criteria:

•  The drug has a high poten-
tial for abuse.

•  The drug has no currently 
accepted medical use in treat-
ment in the United States.
•  There is a lack of accepted 
safety for use of the drug un-
der medical supervision.

The Trump Department of Justice 
is committed to the enforcement 
of the Controlled Substances Act.

The Supreme Court has ruled 
that the federal government has the 
authority to prohibit marijuana 
possession and use for any and all 
purposes. The Trump Department 
of Justice is committed to the en-
forcement of the Controlled Sub-
stances Act in the fifty states and 
has rescinded the Obama-era poli-
cy of discouraging federal prosecu-
tors from bringing charges of mari-
juana-related crimes in states where 
marijuana sales have been legalized. 
Federal banking regulations make 
it difficult for American cannabis-
related firms to obtain financial  
services.

Under federal law, “possession of 
marijuana is punishable by up to one 
year in jail and a minimum fine of 
$1,000 for a first conviction. For a sec-
ond conviction, the penalties increase 
to a 15-day mandatory minimum 
sentence with a maximum of two 
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years in prison and a fine of up to 
$2,500. Subsequent convictions carry 
a 90-day mandatory minimum sen-
tence and a maximum of up to three 
years in prison and a fine of up to 
$5,000.”

The “distribution of a small 
amount of marijuana, for no remu-
neration, is treated as possession.” 
But “the manufacture or distribu-
tion of fewer than 50 plants or 50 
kilograms of marijuana is punish-
able by up to five years in prison 
and a fine of up to $250,000.” You 
can get life in prison for manufac-
turing or distributing 1,000 plants 
or kilograms of marijuana and the 
death penalty for “manufacturing, 
importing or distributing a con-
trolled substance if the act was 
committed as part of a continuing 
criminal enterprise.”

Not only does the U.S. govern-
ment not want Americans to use 
marijuana, it doesn’t want Canadi-
ans using it either. According to 
Canada’s CTV News, “Despite legal-
ization, Canadians who admit using 
cannabis could be banned perma-
nently from entering the U.S.” A Ca-
nadian immigration lawyer told the 
news agency, “It’s basically black and 
white — if you admit to a U.S. bor-
der officer at a U.S. port of entry that 
you’ve smoked marijuana in the 
past, whether it’s in Canada or the 

U.S., you will be barred entry for life 
to the United States.” He said he be-
lieves that “U.S. border agents will 
begin asking the question more fre-
quently once Canada’s new marijua-
na legislation is implemented.” How-
ever, although Canadians have the 
right not to answer the question, the 
questioned person may be denied 
entry to the United States for the day 
if he refuses.

“Canadians who admit using 
cannabis could be banned 

permanently from entering the 
United States.”

The legalization of marijuana in 
Canada will definitely affect U.S. 
drug policy, since Canada and the 
United States cooperate extensively 
on cross-border drug “trafficking.” 
Although, with the exception of 
marijuana, the two countries have 
similar lists of illegal drugs, because 
one of Washington’s major con-
cerns is that marijuana is coming 
into the country from Canada, the 
change in the law in Canada is cer-
tain to negatively affect the U.S. 
government’s war on drugs, since it 
will be easier for Canadian and 
American drug smugglers to obtain 
marijuana in Canada to bring 
across the border. Because Canada 
and the United States are culturally 
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and economically similar countries, 
proponents of national marijuana 
legalization in the United States will 
be closely watching what happens 
in Canada in the aftermath of its 
marijuana-legalization experiment.

Marijuana freedom

Clearly, the goal is marijuana 
freedom — in Uruguay, Georgia, 
Canada, America, and every other 
country: the freedom to buy, sell, 
grow, smoke, possess, and transport 
marijuana, and medicate with it in 
any quantity and for any reason 
without government licensing, reg-
ulation, restriction, monitoring, or 
control. Marijuana decriminaliza-
tion, medical-marijuana legaliza-
tion, recreational-marijuana legal-
ization, taxing and regulating 
marijuana like alcohol, and other 
hoops that governments make peo-
ple jump through to get access to 
marijuana without fear of being ar-
rested, fined, or imprisoned are a 
means to an end. 

Why does all of this matter? Af-
ter all, many people consider mari-
juana use to be immoral, sinful, 
dangerous, stupid, addictive, risky, 
unhealthy, harmful, destructive, ru-
inous, deadly, a gateway to other 
drugs, or medically ineffective. 
Marijuana may be all of these things 
(and, of course, it may not be any of 

them), but that is not the point. Al-
cohol is certainly many of them. 

To the libertarian, using mari-
juana — for whatever reason — is a 
personal-freedom issue. 

To the libertarian, using marijuana  
is a personal-freedom issue.

In a libertarian society, that is, 
in a free society, it is not the proper 
role of government to prohibit, reg-
ulate, restrict, or otherwise control 
what a man desires to eat, drink, 
smoke, inject, absorb, snort, sniff, 
inhale, swallow, or otherwise ingest 
into his mouth, nose, veins, or 
lungs. In a free society, it is not the 
proper role of government to legis-
late morality. In a free society, it is 
not the proper role of government 
to prohibit or restrict behavior that 
doesn’t violate the personal or 
property rights of others. In a free 
society, there would be no Drug En-
forcement Administration (DEA), 
no Office of National Drug Control 
Policy (ONDCP), no drug czar, no 
drug schedules, no Controlled Sub-
stances Act, and no war on drugs. 
In a free society, there would be no 
laws at any level of government for 
any reason regarding the buying, 
selling, growing, processing, trans-
porting, importing, exporting, 
manufacturing, advertising, using, 



Future of Freedom 23 November 2018

Laurence M. Vance

possessing, or trafficking of any 
drug for any reason. In a free soci-
ety, there would be a free market in 
drugs without any government in-
terference, regulation, taxing, or li-
censing. In a free society, individu-
als, not government bureaucrats, 
would decide what risks to take and 
what behaviors are in their own 
best interests. In a free society, ev-
eryone would be free to live his life 
in any manner he chooses as long  
as his activities are nonviolent, non-
disorderly, nondisruptive, non-
threatening, and noncoercive.

At the end of each verse of the 
American National Anthem, refer-
ence is made to the star-spangled 
banner’s waving “O’er the land of 
the free and the home of the brave.” 
Yet, when it comes to marijuana, 
Americans — depending on the 
state they live in — have only some, 
little, or no freedom. It is Canada 
that now has more freedom when it 
comes to marijuana. 

O Canada!
Our home and native land!

True patriot love in all of us 
command.
With glowing hearts we see 
thee rise,
The True North strong and 
free!

No one — American, Canadian, 
or anything else — should ever be 
arrested, fined, or imprisoned for 
possessing a plant his government 
doesn’t approve of.

Laurence M. Vance is a columnist 
and policy advisor for The Future of 
Freedom Foundation, an associated 
scholar of the Ludwig von Mises In-
stitute, and a columnist, blogger, 
and book reviewer at LewRockwell 
.com. Send him email: lmvance 
@laurencemvance.com. Visit his 
website at: www.vancepublications 
.com. 
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Historically, governments have fostered and en-
couraged credit expansion to a great degree. They 
have done so by weakening the limitations that the 
market places on bank credit expansion. One way 
of weakening is to anesthetize the bank against the 
threat of bank runs. In nineteenth-century Ameri-
ca, the government permitted banks, when they got 
into trouble in a business crisis, to suspend specie 
payment while continuing in operation. They were 
temporarily freed from their contractual obligation 
of paying their debts, while they could continue 
lending and even force their debtors to repay in 
their own bank notes. This is a powerful way to 
eradicate limitations on credit expansion, since the 
banks know that if they overreach themselves, the 
government will permit them blithely to avoid pay-
ment of their contractual obligations.

— Murray Rothbard
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Three Jeers for  
Government  
Regulation
by Richard M. Ebeling

The appeal of and the ration-
ales for government inter-
vention and regulation of 

private enterprise never seem to 
disappear. Time and time again, as 
soon as some theoretical argument 
for or historical instance of inter-
ventionism has been challenged 
and demonstrated to be false and a 
failure, another one soon arises to 
replace it. 

Truly, the price of economic lib-
erty is eternal vigilance. One of the 
most amazing and frustrating as-
pects of this never-ending conflict 
with the philosophy of the interven-
tionist state is that its proponents 
seem to always fall back on the same 
types of arguments. The rhetoric 
may be modified and the content of 
the rationales may be shifted about, 

but the underlying premises and 
presumptions remain the same. 

Let us look at one recent exam-
ple of this. Dr. Diane Coyle is a pro-
fessor of public policy at the Uni-
versity of Cambridge in the United 
Kingdom. In a recent article, “Three 
Cheers for Regulation,” she says 
that it is a serious error to presume 
that government intervention is al-
ways economically wasteful or al-
ways serves anti-social business in-
terests wishing to be protected from 
market competition.

Coyle readily admits that both 
of those regulatory negatives can 
and do frequently happen. But she 
insists that we should not throw out 
the reasonable and useful regulato-
ry baby with the sometimes-harm-
ful regulatory bathwater. 

“Smart regulators” and technological 
choice

Instead, she wishes to see the 
appointment of “smart regulators” 
whose duties and responsibilities 
will help ensure a more efficient in-
troduction of desirable technolo-
gies, to streamline regulatory rules 
and their reach, and to ensure that 
consumers are protected from busi-
nesses more concerned with profit 
than human well-being. 

Let’s take each of her arguments 
in turn. Coyle says that a problem 
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with new technologies is that there 
may be more than one version that 
is introduced on the market at 
around the same time. The issue 
then becomes, which version should 
become the market standard? 

Rather than wait for the market 
to sort that out, it is better, in 
Coyle’s view, for government 

regulators to decide.

Until it is sorted out on an un-
regulated market, she argues, re-
sources will be wastefully applied 
and used up in duplicating attempts 
to implement each one, with an 
overall delay in the economywide 
settling down on one of them that 
is, finally, adopted by the market as 
a whole. Rather than wait for the 
market to sort it out, it is better, in 
her view, for government regulators 
to decide which version at the end 
of the day is likely to be the best or 
most efficient one and impose it on 
all users in the market. 

After competition has done its 
work and determined which form 
of the new technology is the most 
useful, efficient, and convenient by 
a general consensus of market par-
ticipants, it is easy to look back-
wards and say, “Well, clearly this 
version or type was going to ‘win,’ 
so wouldn’t it have been better, in 

hindsight, to have just adopted the 
one which from the start was going 
to be left standing at the end of the 
‘shaking out’ process?”

We normally call this attitude 
“Monday-morning quarterbacking.” 
After the sports game has been 
played on Sunday, it is easy enough 
to assert what the players on the 
field should have done to have 
turned the losing team into the win-
ner or to have widened the point 
spread earned by the actual winner.

Competition discovers what is possi-
ble and profitable.

Whether it be on the sports field 
or in the arena of market competi-
tion, there is no way to know with 
full certainty, at the beginning, how 
the competitive process will proceed 
and what outcome is going to emerge 
from the actual and unique events as 
the competitors compete.

Austrian economist Friedrich 
A. Hayek penned an essay, “Com-
petition as a Discovery Procedure” 
(1969). It is only through the com-
petitive process itself, he argued, 
that we can find out what ideas 
people may come up with, and how 
they might discern and experiment 
with the application and use of 
those ideas as embodied in market-
able products. Nor can we know 
independently of that competition 
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how consumers might see, evaluate, 
and judge the usefulness of what 
the supply-side competitors come 
up with. 

It may be that more than one 
technological version is found de-
sirable by different segments of the 
buying public. Think of the com-
peting operating systems in smart-
phones, two of the leading ones be-
ing Apple’s OS system and Google’s 
Android system. The market — 
which means all of us as consumers 
— has not agreed on which we all 
prefer to use. 

Therefore both exist and com-
pete on the market simultaneously. 
In Coyle’s view, this is wasteful, in-
efficient, and redundant. How 
much better for everyone if there 
was one cell-phone operating sys-
tem imposed on all by those “smart 
regulators”!

If that had been done, what 
would be some of the negative con-
sequences?  Precisely because those 
operating systems are freely pur-
chasable by consumers, and because 
there is no way for either Apple or 
Google to permanently tie down ex-
isting and future customers to their 
own system, each must be constant-
ly working to devise ways to im-
prove the system features, qualities, 
and characteristics of their respec-
tive smartphones, while at the same 

time being as price-competitive as 
they find it possible to be. 

Market discovery or regulatory 
straitjacketing

Some might ask, why is it neces-
sary for a new version of these 
smartphones to be marketed every 
three months or six months or once 
a year? How different are they, real-
ly, from the previous models? Rarely 
are technological changes dramatic 
and radical. They usually take the 
form of incremental improvements 
that are discovered, experimented 
with, and offered to consumers to 
find out what “new and improved” 
features are most useful and attrac-
tive for smartphone customers. 

Cumulatively, when looked 
back over two or five or ten years, 
the changes in the operating speed, 
the user-friendly features, and size, 
weight, and esthetic appearance of 
these rival smartphones have been 
dramatic. 

If Coyle’s proposal had been 
implemented, one operating system 
might have been imposed by econ-
omywide regulation. No doubt, as 
competitors, Apple and Google 
would have had incentives to make 
improvements in their versions of 
the common system. But can we re-
ally know the extent to which regu-
lation would have brought about 
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any such improvements? Would it 
not have forced consumers, who we 
know, in fact, do not all share the 
same preference in operating sys-
tems, to have been limited in their 
choice and the value they placed on 
improvements?

Unless we allow competition to 
operate we can never know what 

competition can produce.

Nothing we know about the ex-
isting smartphone market in terms 
of availability and consumer-de-
sired features would have occurred 
in the way it has. Locking the smart-
phone market into one mandated 
operating system would have re-
sulted in our never knowing all the 
competitive possibilities that only 
the existence of such competing op-
erating systems have produced.

This is another essential ele-
ment of Hayek’s emphasis on com-
petition as a discovery procedure. 
Unless we allow competition to op-
erate we can never know what com-
petition can produce. There are no 
competitive outcomes independent 
of the competitive processes that 
bring them about. And, thus, by 
prohibiting or restricting such com-
petition, we never know what it is 
we’ve not had, but could have had. 

Just another name for social engi- 
neering 

Coyle’s response might be to say 
that she has an answer to all of this: 
the “sandbox” approach to innova-
tion under regulation. Rather than 
leaving the market to its own innova-
tive devices, firms would be allowed 
to innovate, experiment, and test 
marketable possibilities, but in a reg-
ulatory institutional framework in 
which private enterprise is watched, 
supervised, and “supported.” 

What is being watched, super-
vised, and supported? The meth-
ods, forms, and directions the in-
novating private enterprises are 
pursuing. The regulatory “sand-
box,” in other words, implicitly con-
fines all such innovative develop-
ments to the corridors that the 
“smart regulators” consider socially 
most appropriate and useful. The 
government regulatory supervisors 
would, basically, make sure that any 
and all innovations conform to the 
wider political agenda of govern-
ment. 

The language used is made to 
sound so, well, business-friendly. 
Regulators would provide “guid-
ance” (read: restrictions on how, 
what, and when firms could under-
take innovative experimentation); 
“common testing grounds” (read: 
heavy government oversight of what 
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businesses are doing and whether 
the regulators think they need to be 
reined in or subsidized in some fash-
ion); and interfacing with “stake-
holders” (read: various special-inter-
est groups in society who want to 
put their busybody noses into the 
technological decision-making of 
private enterprises, though they are 
not shareholders in the company).

Regulators would provide heavy 
government oversight of what 

businesses are doing.

The regulatory sandbox is mere-
ly the latest rhetorical sleight of 
hand for what has been known in 
the past as “industrial policy” and 
government–business partnerships, 
with the government picking and 
giving a helping hand to selected 
“winners” and shutting down or 
nudging out those they decide are 
the “losers.”

Regulatory corruption and ideological 
hubris

The regulatory sandbox, there-
fore, is a cesspool-in-waiting for 
corruption and cronyism. Lobby-
ing, campaign contributions, and 
legal or illegal forms of influencing 
and bribery are the institutional in-
evitabilities of placing in the hands 
of governments and their bureau-

cratic agents’ decision-making 
power that can determine survival 
or failure, the profit or the loss of 
the technological and production 
choices, and the activities of private 
enterprises under the regulators’ 
“supervision.” 

Those not greatly influenced or 
persuaded by Public Choice theory, 
which tells us that such conduct is 
inevitable and virtually inescapable 
once the state has such power, will 
very likely assert that the “smart 
regulators” will be carefully chosen 
for their integrity and professional-
ism. Their “calling” will be to use 
their expertise only for the “com-
mon good.”  

Even if that was true, it, too, is a 
frightening thought: A handful of 
appointed regulatory “experts” 
would be assigned the wide discre-
tionary task and authority to deter-
mine the direction and form of 
technological and other innova-
tions affecting nations or regions 
such as the European Union. 

Any private enterprisers weigh-
ing the decision to invest in various 
technological possibilities, includ-
ing the financial cost of experiment-
ing and marketing, do so on the ba-
sis of their best entrepreneurial 
judgment concerning their likely 
profitability if successful; the oppor-
tunity costs of pursuing an alterna-
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tive line of investment and produc-
tion, instead; and the “bottom line” 
that the enterprisers and their part-
ners or shareholders are risking 
their own resources and money. 

In a free market, it is ultimately 
the consumers who decide what 

products will be produced.

In a free market, it is ultimately 
the consumers — that is, each and 
every one of us as free-choosing 
buyers — who decide what prod-
ucts will be produced, in what types 
and forms, and in what quantities; 
and which business firms will earn 
profits, giving them the financial 
means to do more of what we, the 
buying public, want. 

But with the regulatory sand-
box, we once again are confronted 
with the arrogance and pretensions 
of the social engineer and the cen-
tral planner. The profits earned or 
losses suffered do not fall on these 
taxpayer-funded regulating bu-
reaucrats. A poor decision in terms 
of the opportunity cost of the use of 
scarce resources that could have 
been applied somewhere else by a 
private enterprise does not affect 
their interventionist powers and 
authority. And locking out or nudg-
ing away one enterprise’s techno-
logical choices doesn’t lead to their 

personal bankruptcy or financial 
viability. 

No, they and those who appoint 
them will have their own “visions” 
of what the economic future of the 
country should be like, what form 
its technologies should take, and in 
what types of products the technol-
ogies should be embedded. The 
regulatory-sandbox economy re-
places the market-based choices of 
the people with the directing hand 
of those in political authority and 
those they have assigned as the gov-
ernment supervisors of the private 
sector. 

Consumer protection means political 
dictations.

Finally, Coyle calls for a re-
newed focus on government regu-
lation in the interests of the con-
sumer and the society at large. 
“Regulation is good for an econo-
my,” she says, “precisely in its pro-
tections of consumers.” And, she 
goes on, “a society’s welfare is not 
identical with the profitability of its 
businesses or with the growth rate 
of GDP.”

Virtually all advocates of free 
markets and open, competitive free 
enterprise believe that an essential 
function of limited government is 
protection against force and fraud. 
Legal systems in free societies exist 
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to ensure the proper functioning  
of the institutional prerequisites 
against such individual rights-vio-
lating conduct by anyone. 

What Coyle is really getting at is 
the paternalistic belief that individ-
uals are often presumed to be inca-
pable of properly and effectively 
making informed decisions con-
cerning various and sundry goods 
and services they might buy. Thus, 
regulatory agencies must codify the 
rules and prohibitions on what and 
how private enterprises may pro-
duce and market and sell to the 
buying public, even when nothing 
being done by those private firms in 
any way touches on traditional no-
tions of fraud or intentional mis-
representation. 

No, once again, the “smart regu-
lators” are the appointed “elite” giv-
en the duty and responsibility to 
determine what we will be sold and 
how we may use it. However, we 
live in a world in which it is very 
easy for anyone who has had posi-
tive or negative experiences with a 
purchased good or service to share 
his experience and judgment with 
the entire buying world. It’s called 
the Internet and social networking. 

Market-based “regulation”

There is the also the fact that the 
market itself possesses structures of 

incentives and feedbacks that create 
opportunities for producers and 
suppliers to tell the truth, or for 
their competitors to certainly do so 
to gain consumer business. Econo-
mists have long distinguished be-
tween “search goods” and “experi-
ence goods.” 

Search goods are those products 
the potential consumer can exam-
ine and evaluate before purchasing. 
Thus, someone can go into a super-
market and examine the fruit and 
vegetables to determine their fresh-
ness and quality before buying 
them. If the seller has exaggerated 
or misrepresented the quality of the 
produce, the potential buyer can 
walk away without paying a penny. 
Furthermore, that consumer may 
decide not to come back, having 
lost confidence in the seller’s adver-
tising. He can also share his “search” 
experience by word of mouth or by 
social media and the Internet. That 
creates an incentive for the seller to 
practice “truth in advertising” and 
maintain the promised qualities of 
his products if he wants both new 
and repeat business. 

With experience goods, the full 
qualities and characteristics offered 
and promised in a good may not be 
knowable until after it has been 
bought and used for a period of 
time. Such is the case, for instance, 
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with a dishwasher, an automobile, 
or a mattress. Protecting consumers 
from exaggerated or less-than-fully 
reliable claims in these cases is the 
purpose of product warranties. 
Such warranties were not imposed 
on producers by government. They 
emerged as competitive methods to 
assuage consumer uncertainties 
and to give to those who offer them 
an edge over market rivals.

They are among the market’s re-
sponses to what has become known 
as “asymmetric information,” that 
is, the fact that the seller may know 
things about the quality and char-
acteristics of the product he is sell-
ing that the buyer does not possess. 
Are there con men, hucksters, and 
crooks? Yes, of course. And there 
have been since there have been hu-
man beings walking on this planet. 

Competitive markets have 
evolved and developed “internal” 
ways to reduce fraud and decep-
tion. The legal system is meant to 
handle instances of real criminal 
fraud and misrepresentation and 
violence that the internal ways do 
not prevent. 

Consumer regulation as political pa-
ternalism

The consumer-protection regu-
lations about which Coyle is speak-
ing are meant to co-opt the produc-

er decisions and consumer choices 
that do not represent rights-violat-
ing instances. How else are we to 
interpret her insistence that well-
being is not the same as business 
profitability? Money, no doubt, 
does not buy happiness and not ev-
erything we do or purchase neces-
sarily advances our well-being from 
some broader philosophical per-
spective.

If the seller has misrepresented 
the quality of the produce, the 

potential buyer can walk away.

But in an open, competitive 
market, few consumers intention-
ally buy what they think will reduce 
their happiness and well-being. 
What Coyle implicitly has in mind 
is the notion that people don’t know 
what is really in their self-interest, 
so the government through its reg-
ulatory agencies must protect them 
from themselves. 

Moreover, there is a “social 
good” above and more important 
than the personal interests of actual 
individuals. That is why, she says, 
GDP may have to be forgone to 
bring about the betterment of soci-
ety. Gross Domestic Product is an 
attempt to measure the market val-
ue of all final finished goods pro-
duced within a country during a 
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year. Now, GDP has many flaws 
that can be criticized, and with 
good economic reason. But the idea 
behind it is that there are many 
goods that people would like to 
have produced and for which they 
would be willing to pay. And the 
summed dollar value of GDP is 
meant to express all the finished 
goods bought and sold, combined. 

In Coyle’s eyes there are, obvi-
ously, things worth sacrificing to 
achieve “higher” ends not mea-
sured or incorporated in GDP. Peo-
ple do that all the time. People trade 
off money income they might earn 
(and all the goods that money in-
come could have purchased) to 
have free time with family and 
friends. Or a person might not 
work overtime, so he can do in-
kind charity work not included in 
measured Gross Domestic Product. 

But Coyle’s trade-offs clearly in-
volve people’s being prevented from 
producing and buying things they 
would like to, so government can 
redirect resources through taxes 
and regulation into avenues those 
in political power value and con-
sider better for everyone in society. 
Again, we see the hubris of the so-
cial engineer. 

How many times have we been 
told that government knows best? 
Government can better decide what 
technologies are the ones to foster 
and cultivate. Government should 
use its political power and the pub-
lic purse in sandboxes of govern-
ment–business partnerships. And 
government knows better than you 
what you should spend your money 
on, and what you should buy and be 
allowed to use. 

The social engineers and the po-
litical paternalists are at it again. 
And that means we friends of free-
dom are called upon to understand 
the economics of what the inter-
ventionists want to better defend 
the open free-market economy and 
honest and unfettered entrepre-
neurs. 

Richard M. Ebeling is the BB&T 
Distinguished Professor of Ethics 
and Free Enterprise Leadership at 
The Citadel. He was formerly pro-
fessor of Economics at Northwood 
University and at Hillsdale College 
and president of The Foundation for 
Economic Education, and served as 
vice president of academic affairs 
for The Future of Freedom Founda-
tion.
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“The Birth-Right of an 
American”
by Scott McPherson

Their swords, and every other ter-
rible implement of the soldier, are 
the birth-right of an American....
[The] unlimited power of the sword 
is not in the hands of either the fed-
eral or state governments, but, 
where I trust in God it will ever re-
main, in the hands of the people.

— Tench Coxe 
Pennsylvania Gazette 

February 20, 1788

On July 9, Donald Trump 
nominated federal judge 
Brett Kavanaugh to suc-

ceed the retiring Supreme Court 
justice Anthony Kennedy, and left-
ist heads immediately began ex-
ploding. Among his biggest offens-
es in the eyes of the Left is his strong 
reverence for the Second Amend-
ment to the Constitution.

It’s probably too early to tell, but 
it seems that with Kavanaugh’s as-
cendency people’s right to keep and 
bear arms has gained a much-need-
ed ally. Reacting to the president’s 
pick, Sen. Chris Murphy (D-Conn.) 
immediately denounced Kava-
naugh as “a true Second Amend-
ment radical” because he “believes 
assault weapons bans are unconsti-
tutional.” This seems to be an accu-
rate assessment, and it is cause for 
celebration. If military-style rifles 
are banned, the Second Amend-
ment becomes a dead letter.

In a 2011 dissent, Kavanaugh 
wrote,

In [D.C. v. Heller 2008], the 
Supreme Court held that 
handguns — the vast majority 
of which today are semi-auto-
matic — are constitutionally 
protected because they have 
not traditionally been banned 
and are in common use by 
law-abiding citizens. There is 
no meaningful or persuasive 
constitutional distinction be-
tween semi-automatic hand-
guns and semi-automatic ri-
fles. Semi-automatic rifles, 
like semi-automatic hand-
guns, have not traditionally 
been banned and are in com-
mon use by law-abiding citi-
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zens for self-defense in the 
home, hunting, and other  
lawful uses. Moreover, semi-
automatic handguns are used 
in connection with violent 
crimes far more than semi-
automatic rifles are. It follows 
from Heller’s protection of 
semi-automatic handguns that 
semi-automatic rifles are also 
constitutionally protected and 
that D.C.’s ban on them is un-
constitutional.

Speaking on MSNBC’s program 
The Last Word after Trump’s an-
nouncement, left-wing Sen. Eliza-
beth Warren (D-Mass.) claimed 
that Kavanaugh’s views are outside 
the mainstream. “I want to know 
something about this judge,” she 
said. “I want to know something 
about this judge’s values. And what 
he’s revealed so far is not something 
that reflects America’s values.” Sadly 
for Warren, and her vipers’ pit of 
anti-gun allies, Kavanaugh’s views 
on semi-automatic weapons have 
the support of the top court’s past 
and present constitutional stalwarts 
— and also the American people. 
For example, Justice Clarence 
Thomas, backed by Justice Antonin 
Scalia, wrote in a dissenting opinion 
that the Court should hear a chal-
lenge to Highland Park, Illinois’s, as-

sault-weapons ban in 2015. He was 
quoted in the New York Times (De-
cember 7) saying,

Roughly five million Ameri-
cans own AR-style semi-auto-
matic rifles. The overwhelm-
ing majority of citizens who 
own and use such rifles do so 
for lawful purposes, including 
self-defense and target shoot-
ing. Under our precedents, 
that is all that is needed for 
citizens to have a right under 
the Second Amendment to 
keep such weapons.

Millions of law-abiding 
Americans own these weapons.

Thomas’s and Kavanaugh’s 
statements certainly are not a re-
flection of a libertarian’s perspective 
on this issue, but they do conform 
to “America’s values.” Millions of 
law-abiding Americans own these 
weapons, and tens of millions more 
support the right to keep and bear 
arms in general. A Wall Street Jour-
nal/NBC News poll in 2015 found 
that 52 percent of respondents see 
the Democratic Party as being “out-
side the mainstream” when it comes 
to gun laws. A CNN/ORC poll that 
same year revealed that 52 percent 
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of Americans also “oppose stricter 
gun laws.” Most relevant to the 
present discussion, Gallup found 
that 51 percent oppose a ban on “as-
sault weapons.” It is interesting that 
68 percent of people polled by Ras-
mussen in 2015 said that they pre-
fer to live in an area where they and 
their neighbors can be armed. Con-
sidering that just 30-40 percent of 
Americans own guns, that reflects a 
broad consensus. Pew Research re-
ported in 2014 that for the first time 
in two decades most Americans (52 
percent) are more concerned about 
protecting the Second Amendment 
than in passing more gun laws.

Assault weapons, crime, and speech

Judge Kavanaugh was correct 
that so-called assault weapons are 
rarely used by criminals. The As-
sault Weapons Ban passed by Con-
gress in 1994 (which was really a 
ban on the importation of semi-au-
tomatic rifles with certain cosmetic 
features) was in place for ten years, 
and the Department of Justice con-
cluded that it had no impact on 
crime. Ninety-one percent of police 
officers surveyed believe assault-
weapons bans are ineffective at 
combating crime, and even in mass 
shootings a handgun is far more 
likely to be used than an assault  
rifle.

Writing in his 2011 dissent, Ka-
vanaugh used another approach to 
address the issue. Equating the First 
Amendment to the Second, he ar-
gued that banning certain types of 
guns is comparable to restrictions 
on free speech. “A ban on a class of 
arms is not an incidental regula-
tion,” he said. “It is equivalent to a 
ban on a category of speech.” He 
makes a good point: If our right to 
speak freely can be eroded by at-
tacks on the more unpopular forms 
of speech, such as “hate speech,” 
pornography, or political advertis-
ing, then a precedent is set that can 
(and will) be used to justify further 
restrictions. And if unpopular or 
“scary-looking” guns can be 
banned, then the Second Amend-
ment as a whole may suffer the 
same fate.

An authoritarian regime will 
begin disarming the civilian 

population.

This reasoning is unlikely to 
persuade left-wing authoritarians, 
who seem to care as little for free 
speech as they do for the right to 
keep and bear arms (see my essay 
“Trump, Free Speech, and Liber-
tarianism” at https://www.fff.org/
explore-freedom/article/trump-
free-speech-libertarianism/). An 
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authoritarian regime is very likely 
to target sources of dissent (e.g. 
newspapers, radio stations, and 
magazines) first; then it will begin 
disarming the civilian population. 
Nor do authoritarians seem to care 
about fighting crime, though a push 
for more gun laws is invariably 
championed for that reason. Time 
and again passage of gun-control 
laws is followed by a spike in crime, 
but for leftists that just means great-
er restrictions on freedom are re-
quired. Note the response of Lon-
don mayor Sadiq Khan to that city’s 
explosion in homicides this year.

The reason for the Second Amendment

Reference to crime rates and the 
First Amendment provide a line of 
legal reasoning for judges when 
overturning gun bans, but Ameri-
cans should be careful before plac-
ing too much trust in either justifi-
cation or, for that matter, that 
branch of government. The most 
effective place to combat civilian 
disarmament laws is at the ballot 
box, where anti-gun politicians can 
be reminded that the spirit of liber-
ty still resides in the people at large. 
In order to do that voters should be 
educated about the reason we even 
have a Second Amendment. That 
will be far more effective than the 
defensive apologia offered by Kava-

naugh and others. When Ameri-
cans threw off the shackles of a dis-
tant government and wrote a 
Constitution in 1787, there was 
considerable fear that a new central 
government would in time grow 
powerful enough to overshadow 
the state governments and threaten 
the ancient liberties of the people — 
including the right to keep and bear 
arms. As an attempt to first derail 
ratification of the Constitution, and 
then later to ameliorate its per-
ceived shortcomings, the Anti-Fed-
eralists demanded inclusion of a 
Bill of Rights — amendments that 
would prohibit the federal govern-
ment from taking certain actions. 
The Second Amendment expressly 
forbade the government from dis-
arming the people.

The Second Amendment expressly 
forbade the government from 

disarming the people.

The Framers of the Constitution 
were not concerned about target 
shooting and hunting, though such 
pastimes would assuredly have met 
with their favor. Even crime was not 
forefront in their minds; from the 
mother country they had brought 
over to North America the time-
honored tradition of the “hue and 
cry” — the responsibility of free 
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citizens to respond to calls from the 
sheriff or other law officers and as-
sist in the apprehension of crimi-
nals. They were expected to turn 
out with their own weapons, and 
failure to do so could even have le-
gal consequences.

Leftists mocked the idea of 
people’s resisting government — 
at least until Donald Trump was 

elected.

By placing a right-to-arms pro-
vision in the Constitution the 
Framers were declaring unequivo-
cally that the American people will 
remain the final repository of legiti-
mate force in society, by ensuring 
that individual citizens will be the 
armed equivalent to soldiers and 
therefore capable of defending their 
rights and liberties — even against 
their own government. The “sword” 
will ever be in the hands of private 
citizens who can then mount a 
campaign of resistance and, if nec-
essary, overthrow the state and “in-
stitute new Government, laying its 
Foundation on such Principles, and 
organizing its Powers in such Form, 
as to them shall seem most likely to 
effect their Safety and Happiness.”

The Second Amendment states 
that a “well-regulated Militia” is 
“necessary” for the “security of a free 

State.” This means individual citizens 
may be called upon to defend against 
insurrection, invasion, or even a ty-
rannical federal government.

Is resistance possible?

Leftists mocked the idea of peo-
ple’s organizing to resist their gov-
ernment — at least until Donald 
Trump was elected president. Typi-
cally, advocates of the Right to Re-
volt (or Resist) are told they stand 
no chance against the tanks, jets, 
and drones of the American mili-
tary. That raises an interesting spec-
ter: Are leftists prepared to admit 
that the U.S. government could un-
leash its vast arsenal on the public?

If so, then it is absolutely essen-
tial that the American people have 
access to semi-automatic military-
style rifles to defend themselves, 
their families, and their neighbor-
hoods against any force that might 
attack. Woe betide a great ruler who 
underestimates the danger of a citi-
zenry rallied to its own defense, and 
plenty of examples throughout his-
tory confirm the fighting spirit of 
those so passionately engaged, like 
Macaulay’s “Horatius at the Bridge,” 
who defied the House of Tarquin, 
asking, “How can man die better 
than facing fearful odds/For the 
ashes of his fathers, and the temples 
of his Gods?” 
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Facing odds of nearly twenty to 
one, a handful of Swiss militia de-
feated the Holy Roman Emperor’s 
army at the Battle of Morgarten in 
1315. The powerful Austrians 
would suffer further humiliation at 
the hands of the Swiss, at the Battle 
of Sempach (1386) and the Battle of 
Näfels (1388). The Burgundian War 
(1474–1476) saw the armies of 
Charles the Bold repelled by Swiss 
infantry in several battles, and 
Charles himself killed by a Swiss 
soldier, at Nancy, ending the war. 
Machiavelli would identify the 
Swiss as “most free and best armed.”

Americans learned during the 
Vietnam War that a  

Third World army could inflict 
heavy casualties.

More recently, our own Revolu-
tion was fought largely by armed 
farmers against the most powerful 
military in the world. Nor has the 
advent of the modern industrial 
state made such outcomes improb-
able. Americans learned during the 
Vietnam War that a Third World 
army could inflict heavy casualties, 
despite our government’s military 
superiority in every conceivable cat-
egory. In Northern Ireland urban 
guerrilla fighters made life hell for 
the British government for three  

decades, and among their favorite 
weapons was the semi-automatic 
Armalite Rifle — forerunner of the 
AR-15. During the Second World 
War, a small group of Jews in the 
Warsaw Ghetto held the Nazi army 
at bay for a month, using military 
rifles, handguns, and machine guns.

Government may have fire su-
periority, but that does not efface 
the long history of successful  
resistance to tyranny, or reduce the 
importance of an armed citizenry 
acting as its counterpoise. Military-
style weapons in civilian hands 
make possible an initial under-
ground campaign designed to ob-
tain through ambush and lightning 
raids the anti-tank and anti-aircraft 
capabilities necessary for sustained, 
conventional attacks on govern-
ment forces when the time is right.

In his essay “Gun Control Mea-
sures Hazardous for Citizens,” Ste-
phen Halbrook wrote,

Democratic governments that 
wish to protect their citizens 
by depriving them of firearms 
sometimes accomplish the 
very opposite — and leave the 
law-abiding at the mercy of 
those who will flout any stat-
ute, tell any lie, engage in any 
conspiracy, to gain power over 
the innocent. Good people, 
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rendered helpless, are history’s 
victims.

The Second Amendment pro-
tects “assault weapons” for precisely 
that reason. As James Madison’s 
friend Tench Coxe noted, they are 
“the birth-right of an American.”

Scott McPherson is a policy advisor 
at The Future of Freedom Founda-
tion, and author of Freedom and 
Security: The Second Amendment 
and the Right to Keep and Bear 
Arms. An advocate of the Free State 
Project, he lives in Portsmouth, New 
Hampshire.

Experience should teach us to be most on our 
guard to protect liberty when the government’s  
purposes are beneficent. Men born to freedom are 
naturally alert to repel invasion of their liberty by 
evil-minded rulers. The greatest dangers to liberty 
lurk in insidious encroachment by men of zeal, 
well-meaning, but without understanding.

— Louis D. Brandeis
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