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A Military Coup in 
America?
by Jacob G. Hornberger

Ever since I started writing 
about the assassination of 
John F. Kennedy several years 

ago, people have been asking me 
why I do it. Since the event hap-
pened 53 years ago this month, 
what possible relevance could the 
assassination have to Americans 
living today? Even if Kennedy had 
been the victim of a conspiracy, 
wouldn’t the malefactors probably 
be dead by now? Isn’t it time to fi-
nally put the Kennedy assassination 
behind us and move on?

Actually, the Kennedy assassi-
nation is as relevant today as it was 
back in 1963, especially given that 
the national-security establishment, 
which the great weight of the cir-
cumstantial evidence indicates or-
chestrated the assassination, not 
only continues to be the principal 

component of the U.S. federal gov-
ernmental structure but also is the 
leading cause of the destruction of 
the liberty, privacy, and prosperity 
of the American people.

In his 1961 Farewell Address, 
President Dwight Eisenhower 
pointed out that America’s adop-
tion of a “military-industrial com-
plex” after World War II funda-
mentally changed the nation’s 
governmental structure and also 
posed a grave threat to the liberties 
and democratic processes of the 
American people. 

Last summer, the Los Angeles 
Times published an op-ed that indi-
rectly confirmed Eisenhower’s con-
cerns. Entitled “If Trump Wins, a 
Coup Isn’t Impossible Here in the 
U.S.,” by James Kirchick, the op-ed 
raised the very real possibility of a 
military coup in America if Donald 
Trump should be elected president.

Kirchick posited a scenario in 
which a president (the author pos-
ited Donald Trump) orders the 
military to perform some illegal act, 
which the military refuses to obey. 
If the president insists that his or-
ders be followed, the national-secu-
rity establishment would use its 
overwhelming military power to 
oust him from office. 

That is a fascinating conspiracy 
hypothesis, especially since it has 
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implications for the Kennedy assas-
sination, which, of course, was not 
mentioned in Kirchick’s op-ed.

In my ebook The CIA, Terror-
ism, and the Cold War: The Evil of 
the National Security State, I point-
ed out that the conversion of the 
federal government to a national-
security state not only changed the 
nature of the federal government, it 
also constituted a de facto amend-
ment to the U.S. Constitution by 
adding another way to remove a 
president from power — an extra-
constitutional way.

Kirchick and the L.A .Times observe 
there is now a fourth way to 

remove a president from office:

The Constitution provides three 
ways to legally remove a president 
from office: on Election Day 
through the ballot box, through im-
peachment (and conviction) by 
Congress, and through the 25th 
Amendment, which deals with a 
president who becomes incapaci-
tated. 

But as a practical matter, as Kir-
chick and the L.A. Times observe 
(and, it seems to me, implicitly en-
dorse), there is now a fourth way to 
remove a president from office: 
through a coup by the national- 
security establishment. It’s not legal, 

but everyone knows that it’s now 
conceivable and, in the eyes of 
some, would be necessary and ben-
eficial under certain circumstances. 
That possibility has been hanging 
over the American people, includ-
ing presidential candidates, ever 
since the creation of the national-
security state after World War II. 
And everyone knows that if it were 
to happen, there would be virtually 
nothing anyone could do about it, 
owing to the overwhelming power 
of the national-security establish-
ment — i.e., the military, the CIA, 
the NSA, and others — within the 
federal governmental structure. 

Chile

The Chilean people experienced 
something similar first-hand on 
September 11, 1973, when Chile’s 
national-security establishment did 
precisely what Kirchick and the L.A. 
Times suggested should happen 
here under certain circumstances. 
Faced with a democratically elected 
communist president who was im-
plementing socialist economic pol-
icies, Salvador Allende, the Chilean 
national-security establishment went 
on the attack against Allende and 
the executive branch of the govern-
ment. Troops and tanks surround-
ed the presidential palace and be-
gan firing at Allende and his 
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associates, and air force planes 
bombed his position. 

Before long, the national-secu-
rity branch of the government pre-
vailed in the battle, with Allende’s 
associates surrendering and Allen-
de himself dying of a supposed self-
inflicted gunshot wound. At that 
point the Chilean Supreme Court 
fell silent, not daring to antagonize 
the national-security establish-
ment, which was now in charge. 
The Court remained silent during 
the next several years of military 
rule, which produced one of the 
most brutal and tyrannical dicta-
torships in history, one that carried 
out the rounding up, torture, rape, 
indefinite detention, or execution 
of tens of thousands of people who 
were guilty of nothing more than 
having supported Allende or hav-
ing believed in socialism or com-
munism.

Today, many Chilean and Amer-
ican conservatives continue to jus-
tify the Chilean coup, even though 
Chile’s constitution provided for 
only two ways to legally remove a 
democratically elected president 
from office — through the ballot 
box and through impeachment.

There is another important 
point about the Chilean coup: It 
was brought about by the U.S. na-
tional-security establishment. U.S. 

officials wanted Allende ousted 
from power. Rather than invade 
Chile to effect regime change, as 
they had attempted to do a decade 
before in Cuba, they decided in-
stead to foment a military coup 
from within. 

Why did they go after Allende? 
For the same reason they went after 
Castro and, for that matter, the 
democratically elected president  
of Guatemala, Jacobo Arbenz, in 
1954. This was the Cold War, when 
the national-security establishment 
was convinced  that America was in 
grave danger of falling to what it be-
lieved was an international com-
munist conspiracy.

The Chilean coup was brought 
about by the U.S. national-

security establishment. 

When Chilean military officials 
were training at the U.S. Army’s 
School of the Americas, U.S. offi-
cials were teaching them that when 
a president of a country is imple-
menting policies that constitute a 
threat to the nation or to “national 
security,” it is the solemn moral duty 
of the national-security establish-
ment to save the country by ousting 
their president from office, notwith-
standing the illegality of the action 
under the country’s constitution. 
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When the head of the Chilean 
Armed Forces, Gen. Rene Schnei-
der, expressed opposition to the 
coup, arguing that it was the sworn 
duty of the military to support and 
defend the constitution, the CIA 
simply orchestrated a kidnapping, 
which ultimately left Schneider not 
kidnapped but killed. Moreover, to 
encourage public acceptance of the 
coup, the CIA did everything it 
could to “make the economy 
scream” under Allende, including 
bribing truck drivers who delivered 
the nation’s food supplies to go on 
strike.

For some reason, Kirchick and 
the L.A. Times failed to point to the 
Chilean coup as a model for what 
they might foresee happening here 
in the United States in a coup 
against a President Trump.

Obeying orders

A ridiculous point about the 
Kirchick op-ed is the hypothesis he 
poses that would motivate the mili-
tary and the CIA to oust a President 
Trump from office. He puts a black 
hat on Trump by suggesting that he 
would issue illegal orders to the 
military, and he puts a white hat on 
the military by suggesting that they 
would oppose illegal orders. He 
even quotes retired Air Force Gen. 
Michael Hayden, who also served 

as director of the CIA, as saying that 
if Trump were to issue an illegal or-
der to the troops, “the American 
armed forces would refuse to act.”

The military and the CIA are 
effectively the private army of the 

president.

That’s got to be one of the most 
ludicrous assertions I’ve ever read. 
The fact is that the military and the 
CIA are going to obey every order 
that any president issues to them, 
whether that president is Donald 
Trump, Hillary Clinton, or anyone 
else. The fact that soldiers and CIA 
agents take an oath to support and 
defend the Constitution is quite ir-
relevant to them. As history has 
shown, the military and the CIA are 
effectively the private army of the 
president. As a practical matter, 
that’s whom they swear allegiance 
to. When the president orders his 
troops to do things, they don’t sit 
there and scratch their noodles to 
determine whether his orders are 
constitutional or not. They hop to, 
salute, and do as they are ordered.

Want proof? Korea, Vietnam, 
Afghanistan, and Iraq. The Consti-
tution expressly requires the presi-
dent to secure a congressional decla-
ration of war before he can wage war 
against a foreign nation-state. When 
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U.S. troops were ordered to wage 
war against those four countries, 
they should have “refused to act,” to 
use Hayden’s phraseology. They 
didn’t. They dutifully obeyed the 
orders of their commander in chief.

Want more proof? Torture. 
When the troops and the CIA were 
ordered to subject prisoners to “en-
hanced interrogation techniques,” 
they should have “refused to act.” 
They didn’t, despite the fact that 
torture is illegal under U.S. statutes, 
the U.S. Constitution, and interna-
tional law.

When the troops and the CIA were 
ordered to assassinate people, 

including Americans, they should 
have “refused to act.” 

More proof? Assassination. The 
Constitution specifically prohibits 
the federal government from de-
priving any person of life without 
due process of law. When the troops 
and the CIA were ordered to assas-
sinate people, including Americans, 
they should have “refused to act.” 
They didn’t. And today they operate 
one of the most extensive assassina-
tion programs in history, one that 
even rivals Operation Condor, the 
massive top-secret international as-
sassination program orchestrated 
by Gen. Augusto Pinochet after the 

Chilean coup in which the CIA was 
a principal partner.

Assassination, 1963

While the scenario posited by 
Kirchick is ridiculous, however, 
there is another scenario that would 
be much more likely to bring about 
a military coup in America. That 
scenario would involve a president’s 
initiating policies that the military 
and the CIA consider are a threat to 
“national security,” which is what 
brought about the Chilean coup. 

The circumstantial evidence 
also indicates that that is what got 
John Kennedy removed from office. 

As I explained in my ebook Re-
gime Change: The JFK Assassina-
tion, Kennedy came into office with 
pretty much the standard Cold War 
mentality. The dominoes were go-
ing to fall in Southeast Asia, and the 
communists were coming to get us. 
The Soviet Union was going to initi-
ate a nuclear war against the United 
States. Cuba was a communist dag-
ger 90 miles away that pointed at 
the United States. The Cold War 
was necessary to save America 
from a communist takeover. It was 
necessary to convert America’s fed-
eral governmental system to a na-
tional-security state in order to pro-
tect Americans from the communist 
threat.
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By the time he was assassinated, 
however, Kennedy had evidently 
achieved a “breakthrough” motivat-
ing him to move America in an en-
tirely different direction — one that 
involved bringing an end to the 
Cold War and peacefully coexisting 
with the communist world. It was a 
high-risk endeavor, one that was di-
rectly opposite to the Cold War vi-
sion of the Pentagon and the CIA. 
Indeed, both Kennedy and his 
brother Robert alluded to the pos-
sibility of a military coup prior to 
the assassination, owing to the na-
tional-security establishment’s fierce 
opposition to Kennedy’s foreign 
policy.

Kennedy’s transition began with 
the CIA’s Bay of Pigs operation, 
which ended in defeat at the hands 
of Cuban President Fidel Castro’s 
forces. Kennedy was livid over what 
had happened, leading him to fire 
the CIA’s much-revered director, Al-
len Dulles, who, in an enormous 
ethical conflict of interest, would 
later be appointed to serve on the 
Warren Commission, the body that 
was charged with determining who 
had assassinated Kennedy.

But Kennedy wasn’t the only 
one who was angry over what hap-
pened at the Bay of Pigs. So was the 
CIA, whose officials believed that 
Kennedy had betrayed the brave 

men who were invading Cuba by 
refusing to provide them with air 
support. It was the beginning of a 
vicious political-bureaucratic war 
between Kennedy and the CIA, a 
war in which Kennedy vowed to 
tear the CIA into a thousand pieces.

Kennedy and his brother Robert 
both alluded to the possibility of 

military coup.

Kennedy’s transition continued 
when the military establishment 
began exhorting him to initiate an 
unprovoked nuclear attack on the 
Soviet Union, similar to the one the 
Japanese had carried out at Pearl 
Harbor. Their rationale? Since it 
was inevitable that the United States 
and the Soviet Union were going to 
go to war against each other at some 
time in the future, it would be ben-
eficial to do so earlier rather than 
later, given the vast superiority in 
nuclear weaponry that the United 
States possessed. After one particu-
lar meeting in which the first-strike 
plan was presented to Kennedy, he 
walked out and indignantly re-
marked to an aide, “And we call 
ourselves the human race.”

Increasingly obsessed with re-
gime change in Cuba, notwith-
standing the fact that Cuba never 
attacked the United States or even 
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threatened to do so, the military also 
presented Kennedy with Operation 
Northwoods, which called for a 
false-flag operation consisting of air-
plane hijackings and terrorist attacks 
that would be blamed on the Cubans 
and provide the pretext for war.

The culmination of Kennedy’s 
transition came during the Cuban 
Missile Crisis, when the national-
security establishment was exhort-
ing him to bomb and invade Cuba 
and bring about the regime change 
the military and the CIA longed for. 
Instead, he struck a deal with the 
Soviets in which he secretly prom-
ised to remove nuclear missiles in 
Turkey that were pointed at the So-
viet Union and openly agreed that 
the United States would no longer 
invade Cuba, which struck at the 
heart of the national-security estab-
lishment’s conviction that America 
could never survive with a commu-
nist outpost only 90 miles away 
from American shores. 

The American people and the 
world were relieved that Kennedy 
had settled the dispute. Not so, how-
ever, with the national-security es-
tablishment. They considered it one 
of the greatest defeats in U.S. history. 
One member of the Joint Chiefs of 
Staff even compared Kennedy’s  
actions to Neville Chamberlain’s  
capitulation to the Nazis at Munich.

At that point, Kennedy’s break-
through was complete. He was de-
termined to move America in a dif-
ferent direction, one that was 
contrary to the direction that the 
national-security establishment be-
lieved was necessary to national se-
curity. As Douglas Horne, who 
served on the staff of the Assassina-
tion Records Review Board in the 
1990s, points out in his FFF ebook, 
JFKs’ War with the National Security 
Establishment: Why Kennedy Was 
Assassinated, the war between Ken-
nedy and his national-security es-
tablishment was on. Kennedy was 
determined to move America in a 
different direction. The national- 
security establishment was equally 
determined to stay the Cold War 
course and even make it a hot war 
against the communists in Vietnam.

The American people and the 
world were relieved that 

Kennedy had settled the dispute.

When Kennedy delivered his fa-
mous “Peace Speech” at American 
University in June 1963, in which 
he called for an end to the Cold War 
and for peaceful coexistence with 
the communist world, the national-
security establishment could only 
seethe in anger. The president had 
not consulted with the military and 
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CIA and he hadn’t even forewarned 
them of what he intended to say. 

Then came the Nuclear Test Ban 
Treaty with the Soviets, which 
brought an end to the national- 
security establishment’s atmo-
spheric testing of nuclear bombs. 

It was followed by Kennedy’s or-
der to begin withdrawing troops 
from Vietnam.

And finally, there were the se-
cret personal negotiations that Ken-
nedy initiated with Soviet Premier 
Nikita Khrushchev and Cuban 
President Fidel Castro, negotiations 
about which he failed to tell the CIA 
and the Joint Chiefs of Staff, but of 
which they were undoubtedly 
aware. In fact, at the very moment 
Kennedy was assassinated, his per-
sonal emissary was meeting with 
Castro in an attempt to end the 
Cold War.

The frame

As I pointed out in Regime 
Change, as the official evidence re-
lating to the Kennedy assassination 
has slowly been released, the cir-
cumstantial evidence points in the 
direction of a very sophisticated as-
sassination plot involving the 
frame-up of an innocent man.

We all know that cops periodi-
cally frame people for reasons they 
consider important. There have 

been cases where people who have 
been framed had to spend decades 
in prison for crimes they didn’t 
commit. 

For a frame-up to be successful, 
it is necessary to make most of the 
pieces of the puzzle fit together so 
that people will disbelieve the vic-
tim’s denials of his guilt. But it’s ex-
tremely difficult to make all the 
pieces fit together. That’s where se-
crecy comes into play. Keeping ev-
erything secret makes it more diffi-
cult for people to see that pieces of 
the puzzle just don’t fit. 

At the moment Kennedy was 
assassinated, his emissary was 
meeting with Fidel Castro in an 

attempt to end the Cold War.

That’s what happened with the 
Kennedy assassination. Generally, 
the pieces fit well and were suffi-
ciently persuasive to convince many 
people that Lee Harvey Oswald had 
assassinated Kennedy. The problem 
was that some of the pieces to the 
puzzle were missing and, even 
worse, some of the pieces just didn’t 
fit. For example, it has never made 
any sense that a person who was 
supposedly a devout and commit-
ted communist would want to as-
sassinate a president who was com-
mitted to ending the Cold War with 
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the communist world, especially 
since his successor, Lyndon John-
son, had aligned himself with the 
national-security establishment. 

But as I point out in my book 
The Kennedy Autopsy, nowhere do 
the pieces of the Kennedy assassi-
nation puzzle fail more completely 
to fit than in the events surround-
ing the autopsy that the military 
conducted on Kennedy’s body. 

Robert Knudsen is one example 
of such a piece. Knudsen’s piece in 
the assassination puzzle didn’t 
come to light until the ARRB dis-
covered it in the 1990s, more than 
30 years after the assassination. 
That’s because the national-security 
establishment had kept his role se-
cret during those three decades.

Knudsen was a U.S. Navy petty 
officer who served as an official 
White House photographer for five 
presidents, including Kennedy. He 
was a highly respected photogra-
pher. The photograph on the cover 
of the Warren Report was taken by 
him. It would be difficult to find a 
more credible person than Robert 
Knudsen.

On the day of the assassination, 
Knudsen was summoned to An-
drews Air Force Base to meet Air 
Force One, on which the president’s 
body was being transported from 
Dallas. When he returned to his 

family three days later, he told them 
that he had photographed the presi-
dent’s autopsy at Bethesda Naval 
Hospital but that he couldn’t tell 
them the details because he had 
been sworn to secrecy. Fourteen 
years later, in 1977, he stated in an 
interview in a national photogra-
phy magazine, Popular Photogra-
phy, that he had been the photogra-
pher for the president’s autopsy.

Why would Knudsen risk his 
reputation by making up a story 

about the assassination and 
telling it to a national magazine?

There is one big problem, how-
ever. He wasn’t the photographer 
for the autopsy. In fact, he wasn’t 
even at the autopsy. Everyone 
agrees that the official photogra-
pher for Kennedy’s autopsy was a 
man named John Stringer, a highly 
respected photography expert who 
also worked for the Navy. Everyone 
also agrees that Knudsen was never 
inside the room where the autopsy 
was being performed. 

When an important piece of a 
puzzle doesn’t fit, isn’t explained, 
and can’t be explained, that’s the 
mark of a frame-up. 

It is a virtual certainty though 
that Knudsen wasn’t lying and that 
instead he honestly thought he was 
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telling the truth. He obviously pho-
tographed some procedure that he 
was told was the autopsy. After all, 
why would he lie about something 
like that, especially when it would 
have been so easy to show that he 
wasn’t telling the truth? After hav-
ing faithfully served as a photogra-
pher for five presidents, why would 
he risk his good reputation by mak-
ing up a story about the assassina-
tion and telling it to a national mag-
azine?

That obviously raises some ques-
tions: What medical procedure on 
Kennedy’s body did Knudsen actu-
ally photograph that he believed was 
the official autopsy? What was the 
purpose of that procedure? 

Stringer denied the authenticity 
of many of the photographs in the 

official autopsy record.

Many years after the assassina-
tion, Knudsen was asked to review 
the autopsy photographs that are in 
the official record by the House  
Select Committee on Assassina-
tions, which was charged with re-
investigating the Kennedy assassi-
nation. He told his family that the 
photographs he had seen were 
fraudulent and did not depict a 
large wound that he had seen in the 
back of the president’s head, which 

would suggest an exit wound from 
a shot from the front. (Oswald was 
supposed to have fired from the 
president’s rear.)

Knudsen’s statement conforms 
to the testimony of another Navy 
official who worked in the White 
House during the Kennedy admin-
istration, a woman named Saundra 
Spencer. She testified to the ARRB 
in the 1990s that the autopsy photo-
graphs in the official record were 
not the photographs that she devel-
oped on the weekend of the assas-
sination. The photographs she de-
veloped, she said, showed a large 
wound in the back of the president’s 
head, the same thing that Knudsen 
said and, for that matter, the same 
thing that the treating physicians in 
Dallas had described. I would be re-
miss if I failed to mention that 
Stringer himself denied the authen-
ticity of many of the photographs in 
the official autopsy record.

In 1992, Congress enacted the 
JFK Records Act, which mandated 
that federal agencies, including the 
Pentagon and the CIA, release all 
records relating to the Kennedy as-
sassination to the public. Many of 
the records were released, which is 
what enabled the ARRB to learn 
about Robert Knudsen, and depose 
Saundra Spencer and John Stringer. 
Unfortunately, however, Knudsen 
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had died in 1989, which precluded 
the ARRB from deposing him. 

Someone slipped a provision 
into the JFK Records Act, however, 
that entitled federal agencies to 
continue keeping Kennedy-related 
records secret for another 25 years. 
As Jefferson Morley points out in 
his FFF ebook, CIA & JFK: The Se-
cret Assassination Files, the National 
Archives has announced that it in-
tends to release those records in 
October 2017. Will those records 
clarify the role that Robert Knud-
sen played during the weekend of 
the assassination? Will they provide 
more details about the war between 
Kennedy and his national-security 
establishment? Will they reveal 
more details about the assassina-
tion and the president’s autopsy? 
Time will tell, except for one caveat: 
Under the law, federal agencies, in-
cluding the CIA, can petition the 
president for another extension of 
time for secrecy, on grounds of “na-
tional security,” of course.

Is the Kennedy assassination 
still relevant? With a national-secu-
rity state apparatus that is still oper-
ating one of the most extensive  
assassination programs in history, 

with U.S. presidential candidates 
from the two major political parties 
reluctant to move America in a  
direction opposed to that of the 
national-security establishment or 
to offend national-security officials, 
with tens of thousands of national-
security state records relating to the 
assassination still secret, and with 
the mainstream press’s positing the 
possibility of a military coup under 
our form of constitutional govern-
ment if a war breaks out between 
the president and the national- 
security establishment, the Kenne-
dy assassination is more relevant 
than ever. 

Jacob Hornberger is founder and 
president of The Future of Freedom 
Foundation.

NEXT MONTH: 
“Patriotism and Conscience: 
The Edward Snowden Affair”  

by Jacob G. Hornberger
“How Food Stamps Subverted 

Democracy, Part 1” 
by James Bovard
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The Great Goober 
Train Wreck of 2016
by James Bovard

The history of federal peanut 
policy is the perfect antidote 
to anyone who still believes 

that Congress could competently 
manage a lemonade stand. Federal 
spending for peanut subsidies will 
have risen eightfold between last 
year and next year — reaching al-
most a billion dollars and approach-
ing the total value of the peanut 
harvest. This debacle is only the lat-
est pratfall in a long history of hor-
rendous federal mismanagement.

The peanut program has long 
combined the worst traits of feudal-
ism and central economic planning. 
In 1949, to curtail subsidy outlays, 
Congress made it a federal crime to 
grow peanuts for fellow Americans 
without a federal license. The feds 
closed off the peanut industry, dis-
tributing licenses to existing farm-

ers and prohibiting anyone else 
from entering the business. 

The federal government main-
tained draconian controls to pre-
vent any unlicensed peanuts from 
entering Americans’ stomachs. The 
Washington Post noted in 1993, 
“USDA [Department of Agricul-
ture] employees study aerial photo-
graphs to help identify farmers who 
are planting more than their allot-
ted amount of peanuts. Violators 
are heavily fined. USDA also issues 
each farmer a card imbedded with a 
computer chip that lists his quota. 
The farmer must present that card 
before he can sell his peanuts at a 
buying point.”

The federal program destroyed 
peanut farmers’ productivity, ex-
hausting the soil and driving down 
peanut yields in many places. Quo-
ta allotments could not be rented 
outside of the county they were 
originally allocated to in 1949. Pea-
nut yields in parts of Texas went 
into a long-term decline. While 
many acres with yields below 1,000 
pounds had quotas, more than a 
million acres with potential yields 
of 2,500 pounds or more were 
banned from producing for the do-
mestic market. Land with peanut 
allotments was more expensive, 
thereby driving up farmers’ cost of 
production.
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Like most farm programs, the 
peanut program had complicated 
formulas that achieved little more 
than skewering taxpayers. In 1985, 
Congress dictated that peanut 
price-support levels must be based 
on the cost of production. And, 
with vintage Beltway wisdom, it de-
creed that price supports could only 
be increased — never decreased — 
regardless of whether farmers’ costs 
of production fell. The federal price 
support operates as a floor for mar-
ket prices; naturally, Congress for-
got to include a price ceiling. A bad 
drought in 1990 destroyed harvests 
and sent the temporary per-pound 
cost of producing peanuts up sharp-
ly. The Agriculture Department ir-
revocably boosted its price support 
level in the following years. By the 
mid 1990s, Americans’ peanut con-
sumption was falling sharply. The 
General Accounting Office estimat-
ed in 1993 that the program cost 
consumers more than half a billion 
dollars a year in higher prices. 

Strict controls on farmers were 
complemented by draconian 

import restrictions.

Strict controls on farmers were 
complemented by draconian im-
port restrictions. Americans were 
long permitted to buy only 1.7 mil-

lion pounds of foreign peanuts an-
nually — roughly two foreign pea-
nuts per year for each American 
citizen. That quota ended thanks to 
a 1990s-era trade agreement. Un-
fortunately, the Clinton administra-
tion placated U.S. peanut growers by 
slapping a 155 percent tariff on pea-
nut butter imports — a sneak attack 
on the mainstay of freelance writers’ 
diets. The peanut program guaran-
teed American farmers prices that 
were roughly double world market 
levels, thereby forcing every person 
who bought a bag of jumbo goobers 
to pay tribute to Congress’s favorites.

Congressional “generosity”

The feds’ devotion to controlling 
the peanut supply led to a prolifera-
tion of other restrictions on Ameri-
cans. Farmers were permitted to 
grow peanuts for export without a 
federal license. However, the USDA 
imposed very strict controls on the 
handling of those peanuts to pre-
vent any of them from illicitly pen-
etrating American grocery stores. 
Washington lawyer Jim Moody said 
that there were tighter controls over 
the export shipments of peanuts to 
U.S. ports than the government im-
poses on the shipment of plutonium 
used in nuclear weapons.

The peanut program was creat-
ed supposedly to help save family 
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farms. But the number of peanut 
farmers plunged by more than 75 
percent after the licensing scheme 
began. Many farmers sold their li-
censes to investors. The program 
sharply inflated the cost of produc-
tion because most farmers had to 
rent the license to raise their crops.

The USDA is planning to dump 
more than a million pounds of 

surplus peanuts on Haiti.

On the other hand, peanut 
farmers who owned peanut-grow-
ing licenses received windfall prof-
its that would make an oil sheik 
blush. The General Accounting Of-
fice estimated in 1993 that the Agri-
culture Department provided “an 
average minimum net return after 
costs of 51%” — more than eight 
times the average corporate profit 
in the United States.

Congress ended the peanut li-
censing scheme in 2002 with a  
$4 billion buyout that provided a 
windfall to license holders. The 
largest “peanut buyout” payment 
went to the John Hancock Insur-
ance Company, which collected  
$2 million. There was no good justi-
fication for “bailing out” peanut- 
license holders, but the payouts 
bred generosity that redounded on 
congressional candidates. 

Congress should have admitted 
that there was no more justification 
for subsidizing peanuts than for 
propping up cashews or pecans — 
two crops that have thrived without 
handouts. Instead, it created a new 
subsidy program that was far more 
generous than other crop-subsidy 
programs. Congress effectively per-
mitted peanut farmers to collect 
twice as much in federal subsidies 
as other farmers ($250,000 per year 
or $500,000 for husband and wife). 
The 2014 farm bill guaranteed pea-
nut farmers prices that were much 
higher than have prevailed for most 
of this century. Peanut subsidies are 
also pegged at much loftier levels 
than for most other subsidized 
crops. 

 Despite plunging peanut prices, 
farmers boosted peanut production 
by more than 20 percent last year. 
The USDA expects to spend nearly 
$50 million a year to store and han-
dle surplus peanuts. Industry ex-
perts are warning that there could 
be insufficient space in federally li-
censed warehouses to store the next 
crop. 

The USDA is planning to dump 
more than a million pounds of sur-
plus peanuts on Haiti. Sixty organi-
zations have signed a letter to the 
Agriculture Department and the 
U.S. Agency for International De-
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velopment warning that the dona-
tion “could potentially set off a series 
of devastating consequences.” Haiti 
has about 150,000 peanut farmers. 
The industry is “a huge source of 
livelihood” for nearly 500,000 peo-
ple, Claire Gilbert of Grassroots In-
ternational, “a global organization 
working to right the wrongs of pov-
erty, hunger, and injustice,” told 
NPR, “especially women, if you in-
clude the supply chains that process 
the peanuts.” One of the leaders of 
Haiti’s largest rural organization, 
the Peasant Movement of Papaye, 
denounced the peanut donation as 
“a plan of death” for the country’s 
farmers.

The U.S. government has a long 
record of wrecking Haitian 

agriculture markets.

The U.S. government has a long 
record of wrecking Haitian agricul-
ture markets. In 1979 a develop-
ment consultant told a congression-
al committee, “Farmers in Haiti are 
known to not even bring their crops 
to market the week that [food aid] 
is distributed, since they are unable 
to get a fair price while whole bags 
of U.S. food are being sold.” In 1984, 
ten people were killed in Haiti when 
government troops fired on crowds 
rioting to protest corruption in the 

U.S. food-donation program. Dump-
ing subsidized rice on Haiti in the 
1990s bankrupted legions of Hai-
tian rice growers.

But the USDA seems to have 
learned nothing from prior deba-
cles. Raymond Offenheiser, the 
president of Oxfam America, an or-
ganization that funds “global move-
ments for social change,” complains 
that the “USDA has not done any 
market analysis in Haiti to ensure 
that this project does not interfere 
with local markets and does not re-
duce the opportunities for Haitian 
peanut farmers to sell their crop.” 
The USDA seems to care only about 
getting rid of the evidence of the 
failure of the peanut program.

Wealth through waste 

The revised peanut program, 
with its soaring budget costs, shift-
ed costs from consumers to taxpay-
ers. That may become a lightning 
rod in the coming years — if any-
one in Washington ever decides to 
give a tinker’s dam about the federal 
budget deficit. 

The peanut program is typical of 
the train wreck of farm subsidies. 
The USDA forecasts that spending 
for farm-commodity programs will 
increase eightfold from 2015 to 2017. 
Farm programs are costing far more 
than forecast in the 2014 farm bill. 
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Farm programs are the same 
hopeless failures now that they were 
in the 1930s when Franklin Roo-
sevelt made Agriculture Secretary 
Henry Wallace a “farm dictator.”  
(Many of the architects of federal 
agricultural policy in the 1930s 
thought the Soviet economic sys-
tem was superior to that of the 
United States and there was a com-
munist clique in the USDA policy-
making branch, according to histo-
rian Arthur Schlesinger.) Even 
when USDA officials were not fans 
of Moscow, they sometimes gave 
farmers horrible advice. H.C. Tay-
lor, the USDA’s chief economist in 
the 1920s, urged farmers not to 
waste their money on unnecessary 
new-fangled technology such as 
tractors. But the eightfold increase 
in plowing productivity that trac-
tors delivered helped make a mock-
ery of the USDA’s attempt to control 
farmers and prices. 

Federal agricultural policy has 
long been a conspiracy against the 
best farmers — against those who 
do not need a handout to survive 
and prosper. Farm policy is based 
on a blind faith in giving some men 
arbitrary power over other men’s 
livelihood. Farm programs are a 
testament to the great economic fal-
lacy of modern times: that govern-
ment can create wealth through 

waste, that there is a political al-
chemy that can increase prosperity 
by repressing productivity, and that 
government can enrich society by 
doing things that would impoverish 
any individual. 

Farm policy has long sacrificed 
individual liberty to an endless se-
ries of desperate political schemes 
to drive up crop prices. Agricultural 
policy is the clearest example of the 
economic debility of U.S. political 
system. Government economic in-
terventions are almost always the 
union of power and ignorance. The 
only way to successfully reform 
farm programs is to abolish them. 
Farmers’ productivity has always 
advanced faster than politicians’ 
understanding. The agricultural 
policy of the last 75 years is simply 
the history of politicians’ misunder-
standing of technological develop-
ments, fear of economic change, 
and distrust of price adjustments. 
The only solution to the farm prob-
lem is to end political control over 
agriculture. 

James Bovard serves as policy advi- 
sor to The Future of Freedom Founda-
tion and is the author of an ebook 
memoir, Public Policy Hooligan, as 
well as Attention Deficit Democracy 
and eight other books.
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The Change America 
Needs Is  
Libertarianism
by Laurence M. Vance

The French writer Jean-Bap-
tiste Alphonse Karr (1808–
1890) famously said that 

“the more things change, the more 
they stay the same.” This epigram is 
a perfect description of the Ameri-
can electoral process. 

Americans elect a new president 
every four years. Members of the 
U.S. House of Representatives have a 
two-year term. U.S. senators are 
elected for six years. That means that 
every two years all House seats and 
one-third of the Senate seats are up 
for grabs. Although the president is 
limited by the Twenty-Second 
Amendment to just two terms, there 
are no term limits for U.S. represen-
tatives and senators. Over the past 
fifty years, the reelection rate for 

House incumbents has not dropped 
below 85 percent. And only six 
times has it even fallen below 90 
percent. The percentages are lower 
in the Senate, but Senate races still 
overwhelmingly favor the incum-
bent. Since the election of 1982, the 
reelection rate for Senate incum-
bents has ranged from 75 to 96 per-
cent.

Over the last twenty-odd years, 
it seems, on the surface, as though 
some radical changes on the na-
tional level have taken place. In the 
election of 1994 — for the first time 
in fifty years — the Republicans 
gained control of both houses of 
Congress. They have held on to 
control of the House ever since, ex-
cept for the last two years of George 
W. Bush’s presidency and the first 
two years of Barack Obama’s presi-
dency. Republicans likewise con-
trolled the Senate until the election 
of 2006, except for a brief interrup-
tion in 2001 and 2002 because Sen. 
Jim Jeffords switched his party af-
filiation from Republican to Inde-
pendent. They regained control of 
the Senate in the 2014 election. For 
more than four years during George 
W. Bush’s presidency, the Republi-
cans had absolute control of the 
Congress and the White House. For 
the first two years of Obama’s presi-
dency, Democrats held the same. 



Laurence M. Vance

Future of Freedom 19 November 2016

On paper, Bush and Obama 
couldn’t be more different. But after 
enduring eight years of each one, it 
is evident that nothing has really 
changed under their respective ad-
ministrations as far as the federal 
government is concerned. Certain-
ly nothing for the better. In fact,  
almost every one of Bush’s bad poli-
cies was continued by Obama. 
Republicans and Democrats like-
wise appear to be different animals, 
but during this same period, what 
has really changed? The national 
debt has continued to increase. 
Federal regulation of almost every 
area of commerce and life has not 
abated. Tens of thousands of Amer-
icans are still incarcerated for non-
violent crimes. The United States 
still has the world’s largest prison 
population per capita. The federal 
budget continues to increase. Bud-
get deficits are still the norm. Social 
Security and Medicare continue to 
be insolvent. The United States is 
still engaged in numerous overseas 
military interventions. Senseless 
foreign wars are still raging. Hun-
dreds of U.S. military bases still en-
circle the globe. Hundreds of thou-
sands of U.S. troops continue to 
garrison the planet. U.S. foreign 
policy continues to be reckless, bel-
ligerent, and meddling. The welfare 
state continues to redistribute 

wealth. The warfare state continues 
to bleed Americans dry in order to 
line the pockets of defense contrac-
tors. The war on poverty continues 
to impoverish those who have to 
pay for it. Americans increasingly 
live in a police state. The govern-
ment continues to take from those 
who work and give to those who 
don’t. Money is still being taken 
from American taxpayers and giv-
en to corrupt foreign governments. 
The size and scope of the federal 
government continues to increase.

Almost every one of Bush’s bad 
policies was continued by Obama

Americans have now endured 
yet another election cycle. Many 
promises have been made; many as-
surances have been given; many 
changes have been proposed. And 
many changes will undoubtedly 
take place. But what kind of chang-
es will they be? If they are not 
changes in the direction of more 
liberty and less government, then 
they are the wrong kind of changes. 
That is why the change America 
needs is libertarianism. 

Libertarianism

Libertarianism is the philoso-
phy that says that people should be 
free from individual, societal, or 
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government interference to live 
their lives any way they desire, pur-
sue their own happiness, accumu-
late as much wealth as they can, as-
sess their own risks, make their 
own choices, engage in commerce 
with anyone who is willing to recip-
rocate, participate in any economic 
activity for their profit, and spend 
the fruits of their labor as they see 
fit as long as their actions are peace-
ful, their associations are voluntary, 
their interactions are consensual, 
and they don’t violate the personal 
or property rights of others. As lib-
ertarianism’s greatest theorist, Mur-
ray Rothbard, puts it, “Libertarian-
ism, therefore, is a theory which 
states that everyone should be free 
of violent invasion, should be free 
to do as he sees fit except invade the 
person or property of another. 
What a person does with his or her 
life is vital and important, but is 
simply irrelevant to libertarianism.”

The creed of libertarianism is 
nonaggression: freedom from ag-
gression and violence against per-
son and property as long as one re-
spects the person and property of 
others. The principle undergirding 
the libertarian philosophy is what is 
known as the nonaggression prin-
ciple. As explained by Rothbard, 
“The fundamental axiom of liber-
tarian theory is that no one may 

threaten or commit violence (‘ag-
gress’) against another man’s person 
or property. Violence may be em-
ployed only against the man who 
commits such violence; that is, only 
defensively against the aggressive 
violence of another.” It is the initia-
tion of aggression or violence 
against the person or property of 
others that is always wrong — un-
less, of course it is consensual. Box-
ing and mixed martial arts are vio-
lent sports where the initiation of 
aggression against one’s opponent is 
the whole purpose of the event. But 
the violence is consensual. By step-
ping into the ring one fighter is 
granting the other fighter permis-
sion to use violence against him.

The initiation of aggression 
against the person or property of 

others is always wrong.

The nonaggression principle is 
designed to prohibit someone from 
infringing upon the liberty of an-
other. It is the core premise of the 
philosophy of libertarianism. Ag-
gression is theft, fraud, the initia-
tion of nonconsensual violence, or 
the threat of nonconsensual vio-
lence. The initiation of aggression 
against the person or property of 
others is always wrong. Violence is 
justified only against violence. No 
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violence may be used against a non-
aggressor. Force is justified only in 
defense or retaliation, but is neither 
essential nor required: You can 
chase a burglar away instead of 
shooting him. Force must also be 
proportional: You may not kill 
someone just because he walks 
across your lawn.

Libertarianism is a political phi-
losophy of liberty, property, and 
peace. It is not a government phi-
losophy of efficiency, privatization, 
and deregulation. Libertarianism is 
not a composite of social liberalism 
and economic or fiscal conserva-
tism. Libertarianism respects per-
sonal privacy, financial privacy, free 
thought, individual responsibility, 
freedom of conscience, free ex-
change, free markets, and private 
property. It should not be identified 
with “rugged individualism,” “unre-
strained freedom of speech,” “sur-
vival of the fittest,” “unfettered capi-
talism,” “every man for himself,” or 
“dog eat dog.” Libertarianism cele-
brates individual liberty, personal 
freedom, peaceful activity, volun-
tary interaction, laissez faire, free 
enterprise, free assembly, free asso-
ciation, free speech, and free ex-
pression. It has nothing to do with 
hedonism, libertinism, moral rela-
tivism, licentiousness, pragmatism, 
utopianism, materialism, selfish-

ness, anarchy, or nihilism. Liber-
tarianism is silent about people’s 
lifestyles, tastes, vices, sex life, sexu-
al orientation, traditions, religion, 
aesthetics, cultural norms, or social 
attitudes. It makes no moral or ethi-
cal judgments about individual ac-
tions or behaviors as long as they 
don’t violate the personal or prop-
erty rights of others.

Libertarianism is a political 
philosophy of liberty, property, 

and peace.

Because government is the 
greatest violator of the nonaggres-
sion principle, personal liberty, and 
property rights, libertarians oppose 
and seek to limit the intervention, 
regulation, and control of govern-
ment. To the libertarian, the only 
possible legitimate functions of 
government are defense, judicial, 
and policing activities. All govern-
ment actions, at any level of govern-
ment, beyond those functions are 
illegitimate. Henry David Thoreau 
said he agreed with the motto, 
“That government is best which 
governs least.” And libertarians 
would certainly agree with him. 

In a libertarian society, there is 
simply no justification for any gov-
ernment action beyond keeping the 
peace; prosecuting, punishing, and 
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exacting restitution from those who 
initiate violence against, commit 
fraud against, or otherwise violate 
the personal or property rights of 
others; providing a forum for dis-
pute resolution; and constraining 
those who would attempt to inter-
fere with people’s peaceful actions. 
Actions would be prohibited only if 
they involve the initiation of vio-
lence or aggression against person 
(murder, rape, assault, et cetera), 
property (burglary, embezzlement, 
shoplifting, vandalism, arson, tres-
passing), or both (armed robbery). 
There would be no such thing as 
nebulous crimes against nature, so-
ciety, or the state. Every crime would 
have to have a tangible victim and 
measurable damages. As long as 
people don’t infringe upon the lib-
erty of others by committing, or 
threatening to commit, acts of fraud, 
theft, aggression, or violence against 
their person or property, the govern-
ment should just leave them alone.

Libertarian changes

As things stand now, the gov-
ernment regularly criminalizes vic-
timless crimes; violates individual 
liberty; tramples property rights; 
provides services that the private 
sector could and should be provid-
ing; redistributes wealth from “the 
rich” to “the poor” after funneling it 

through a vast bureaucracy; incar-
cerates people for nonviolent activ-
ity; transfers income from taxpay-
ers to foreigners, contractors, and 
cronies; and interferes in the free 
market with rules and regulations it 
has no business making.

As things stand now, the 
government regularly 

criminalizes victimless crimes.

Not in any particular order, 
what follows is an eclectic mix of 
libertarian changes that America 
needs.

America needs a change when it 
comes to the war on drugs. Using 
drugs may be addictive, dangerous, 
immoral, and destructive, but it is 
not the job of the government to 
decide what kinds of behaviors 
Americans are allowed to engage 
in. All drugs should be legal for 
medical or recreational use. The 
war on drugs should be ended and 
the DEA should be abolished.

America needs a change when it 
comes to gambling laws. It is not the 
job of government to monitor how 
Americans use their money. All 
Americans should be able to do 
with their money as they see fit, 
whether that means to save it, invest 
it, spend it, hoard it, donate it, burn 
it, or waste it on vices such as gam-
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bling. All laws that regulate existing 
legal gambling or prohibit illegal 
gambling should be repealed.

America needs a change when it 
comes to prostitution laws. It is not 
the job of government to curb pros-
titution, legislate morality, stamp 
out vice, help anyone avoid a life of 
prostitution, deter men from buy-
ing sexual services, or criminalize 
one party or both parties who en-
gage in peaceful, private, voluntary, 
and consensual activity. And be-
sides, why should a service that is 
legal to give away be illegal if one 
charges for it? All laws against pros-
titution should be repealed.

America needs a change when it 
comes to alcohol laws. About 10 per-
cent of the United States contains 
“dry” counties where alcohol can-
not be sold. In most areas of the 
country, alcohol sales are restricted 
in some way on Sundays. Through-
out the country, drinking alcoholic 
beverages is illegal for legal adults 
who are under twenty-one. It is an 
illegitimate function of government 
to prohibit people from drinking 
alcohol or to prevent or restrict 
commerce in alcohol. All laws that 
concern alcoholic beverages should 
be repealed and the ATF should be 
abolished.

America needs a change when it 
comes to foreign aid. The govern-

ment has no right to take money 
from Americans against their will 
and give it to foreigners or their 
governments. Any American who 
wants to help the poor, starving, or 
underprivileged in any country is 
welcome to do so on his own or 
through any number of private or-
ganizations — as long as he uses his 
own money. All foreign aid should 
be private and voluntary. All for-
eign aid supplied by the U.S. gov-
ernment should be eliminated.

All foreign aid should be private 
and voluntary.

America needs a change when it 
comes to disaster relief. Americans 
are a generous people. They regu-
larly donate millions of dollars to 
charitable organizations to provide 
relief in foreign countries whenever 
there is some major natural disaster. 
Not only is it not the job of govern-
ment to take money from Ameri-
can and use it to provide disaster 
relief — even within the United 
States — government relief crowds 
out private relief efforts. All relief 
should be private and voluntary. No 
country should be given disaster re-
lief by the U.S. government regard-
less of the circumstances. 

America needs a change when it 
comes to unemployment compensa-
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tion. What is unemployment com-
pensation but the government’s 
taking money from those who work 
and giving it to those who don’t? 
Unemployment insurance should 
be purchased on the free market 
just like fire, car, homeowners’, and 
life insurance. All government un-
employment programs should be 
ended. 

America needs a change when it 
comes to entangling alliances. The 
United States has committed itself 
to coming to the defense of scores 
of countries. Those commitments 
are the epitome of the entangling 
alliances the Founding Fathers 
warned against making. The U.S. 
military should be used only for the 
defense of the United States. Each 
country should provide for its own 
defense. Any American who wants 
to take sides in a conflict between 
countries is welcome to do so as 
long as he does it on his own dime. 
No agreements to defend other 
countries are in the interests of the 
American people as a whole and 
should therefore be rescinded. 

America needs a change when it 
comes to foreign policy. U.S. foreign 
policy is reckless, belligerent, and 
meddling. It creates enemies and 
terrorists. It makes America and 
Americans less safe. It is arrogant 
and immoral for the United States 

to be the self-appointed policeman 
of the world. U.S. foreign policy 
should return to the neutrality and 
nonintervention of the Founders.

America needs a change when it 
comes to the use of its military. The 
United States has hundreds of bases 
on foreign soil and many tens of 
thousands of troops stationed over-
seas. That results in the military’s 
being used more for offense than 
for defense. All foreign bases should 
be closed and all U.S. troops 
brought home.

It is arrogant and immoral  
for the United States to be the  

self-appointed policeman 
of the world.

America needs a change when it 
comes to the minimum wage. Many 
states (and cities) have already in-
creased their minimum wage above 
the federal level. There is much agi-
tation around the country for the 
minimum wage to be increased to 
$15 per hour. But what is the mini-
mum wage but the forbidding of 
workers from freely contracting 
with firms under mutually agree-
able terms? If someone can offer to 
sell his goods for whatever amount 
he chooses, then it stands to reason 
that he should likewise be able to 
offer to sell his labor for whatever 
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amount he chooses. It is not the job 
of government to set a minimum 
wage or regulate the labor market. 
So, rather than being increased, the 
minimum wage should be elimi-
nated. 

America needs a change when it 
comes to education. It is not the job 
of the government to educate any-
one’s children or subsidize anyone’s 
education. All education should be 
private, and none of it should be 
funded by the taxpayers. No Amer-
ican should be forced to pay for the 
education of any other American. 
All government schools should be 
closed, all government funding of 
education should be ended, and all 
departments of education should 
be abolished.

America needs a change when it 
comes to student loans. Student-
loan debt and defaults are at the 
highest levels in history. But it is 
simply not the job of government to 
lend students money or to help any-
one obtain a college education. All 
student loans should come from 
private sources. All government 
student-loan programs should be 
eliminated.

America needs a change when it 
comes to welfare. The United States 
has roughly 80 means-tested pro-
grams that provide cash, food, 
housing, medical care, and social 

services to poor and lower-income 
Americans. But whether it is called 
SNAP, NSLP, LIEAP, EITC, WIC, 
SSI, TANF, or Section 8, it is still 
welfare. And before the government 
can provide a welfare benefit it must 
first take the monetary equivalent 
from American taxpayers. But it is 
not the job of government to fight 
poverty or provide a safety net. All 
charity should be private and vol-
untary. All welfare programs should 
be eliminated in their entirety. 

It is not the job of government to 
lend students money or to help 

anyone obtain a college 
education.

America needs a change when it 
comes to Medicare and Medicaid. 
These programs are nothing but so-
cialized medicine. The fact that they 
are for the poor and the elderly 
doesn’t change the nature of the 
programs. It is not the job of the 
government to subsidize anyone’s 
health insurance or health care, pay 
for anyone’s prescription drugs, 
have health-care programs, or have 
anything whatsoever to do with 
health insurance, health care, or 
medicine. No one has the right to 
health care. And no American 
should be forced to pay for the 
health care of any other American. 
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Medicare and Medicaid should be 
ended.

America needs a change when it 
comes to Social Security. With more 
than 10,000 Americans becoming 
eligible for benefits every month, 
the system is unsustainable, since 
there are now fewer than three 
workers funding the program per 
recipient of benefits. Although So-
cial Security is mostly funded by 
payroll deductions, there is no con-
nection between the taxes paid and 
the benefits received. There is also 
no contractual right even to receive 
benefits. Social Security is an inter-
generational income transfer from 
the working population to retired 
workers, survivors of deceased 
workers, and disabled workers. Even 
so, it is not the job of the government 
to operate a retirement or disability 
plan. Social Security should be end-
ed and the payroll taxes that fund it 
should be eliminated. 

America needs a change when it 
comes to funding for research and 
the arts. It is not the job of the gov-
ernment to subsidize scientific or 
medical research or cultural activi-
ties of individuals or organizations. 
All grants for research or the arts 
should come from private sources. 
All government grants should be 
canceled and all governmental 
grant-making agencies abolished.

America needs a change when it 
comes to farm subsidies. It is not the 
job of the government to subsidize 
agriculture or any other sector of 
the economy. Farming should be 
treated just like any other business. 
All farm subsidies should be elimi-
nated and the Department of Agri-
culture should be abolished.

It is not the job of the government 
to operate a retirement or 

disability plan.

America needs a change when it 
comes to anti-discrimination laws. 
These laws violate private-property 
rights, freedom of association, free-
dom of contract, and freedom of 
thought. All anti-discrimination laws 
should be repealed and the Equal 
Employment Opportunity Commis-
sion (EEOC) should be abolished. 

America needs a change when it 
comes to organ sales. If you own 
your own body, then you also own 
the organs in your body. Right now 
it is illegal to sell any of your organs. 
The federal government also basi-
cally controls the procurement and 
transplantation of organs. This is an 
illegitimate function of government 
that could be handled entirely and 
more efficiently by the free market. 
The National Organ Transplant Act 
of 1984 should be repealed.



Future of Freedom 27 November 2016

Laurence M. Vance

America needs a change when it 
comes to occupational licensing. It is 
not just professionals such as doc-
tors and lawyers who must obtain a 
certificate of permission and ap-
proval from a government-spon-
sored board before they can work 
in a certain occupation, it is also 
(depending on the state) barbers, 
travel agents, locksmiths, auction-
eers, and others who need permis-
sion from the government to work. 
But why should anyone have to get 
permission from the government to 
open a business, engage in com-
merce, work in certain occupations, 
have a particular vocation, or pro-
vide a service to willing customers? 
Occupational licensing is an illegiti-
mate function of government. 
There is absolutely no reason why 
all occupations cannot be privately 
certified. All occupational-licens-
ing laws should be repealed.

America needs a change when it 
comes to Amtrak. It is not the job of 
government to own or operate a rail 
service. All passenger rail traffic 
throughout the United States 
should be privately owned and op-
erated. All of Amtrak’s assets should 
be sold to the highest bidder.

America needs a change when it 
comes to the TSA. The abusive treat-

ment given travelers by the TSA is 
widely known. But the real problem 
with the TSA is that it is not the job 
of government to provide security 
for private businesses. Airports and 
airlines should handle their own se-
curity just as banks, theme parks, 
jewelry stores, and any other busi-
ness does if it feels the need to have 
security. The TSA should be abol-
ished. 

Yes, America needs a change. 
But the change America needs is 
libertarianism.

Laurence M. Vance is a columnist and 
policy advisor for The Future of Free-
dom Foundation, an associated schol-
ar of the Ludwig von Mises Institute, 
and a columnist, blogger, and book 
reviewer at LewRockwell.com. Visit 
his website: www.vancepublications 
.com. Send him email: lmvance@
laurencemvance.com.

NEXT MONTH: 
“Workplace Smoking” 
by Laurence M. Vance



Future of Freedom 28 November 2016

Before a standing army can rule, the people must 
be disarmed; as they are in almost every kingdom 
in Europe. The supreme power in America cannot 
enforce unjust laws by the sword; because the whole 
body of the people are armed, and constitute a force 
superior to any band of regular troops that can be, 
on any pretense, raised in the United States. A mil-
itary force, at the command of Congress, can exe-
cute no laws, but such as the people perceive to be 
just and constitutional; for they will possess the 
power, and jealousy will instantly inspire the incli-
nation, to resist the execution of a law which ap-
pears to them unjust and oppressive.

— Noah Webster
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The New Deal, Part 1: 
Domestic Policy
by Joseph R. Stromberg

Today, few Americans are left 
from the Greatest Genera-
tion (a phrase which my fa-

ther, born in 1912, would have seen 
as obvious propaganda). There are 
more, perhaps, who experienced 
the New Deal directly as very small 
children. Most of us know it only 
from history, family lore, popular 
culture, film, and (yes) partisan po-
litical sources. And yet the farther it 
recedes in time, the more the feel-
ing takes hold that the New Deal 
was an important watershed in 
American life. 

That is certainly true and here is 
a clue: early in my lifetime you 
could still tell an overwrought per-
son, “Don’t make a federal case of 
it!” Today this joke has no reach. 
Whatever the grievance, there very 
likely is a federal case in it. This 

change is the work of the New Deal, 
multiplied by the New Deal-at-War, 
forty years of Cold War, and other 
parallel causes. The Great Depres-
sion brought America’s state build-
ers back to Washington in 1933. 
They were keen to overthrow the 
laissez faire and “isolationism” of 
the Republican New Era (neither of 
which, strictly speaking, exactly ex-
isted in the 1920s) and to renew 
America‘s wartime experiments 
with big, unaccountable govern-
ment, largely abandoned as of 1919.

War among the Progressives

The contests that brought the 
New Deal into being, like those in-
side it, look like a war between (or 
among) Progressives. Republican 
administrations from 1921 to 1933 
promised unending progress based 
on close cooperation between big 
business and government — not so 
much laissez faire as mild corporat-
ism. (On corporatism, see my essay 
in Future of Freedom, February 
2014.) In foreign affairs, as histori-
an Clyde Wilson writes, these inter-
war Republican administrations 
pursued “moderate and realistic 
versions of Wilson’s failed fantasies 
… not so much a repudiation as a 
dilution of Wilsonism” (From 
Union to Empire). This was cautious 
Open Door Empire on a budget.



Herbert Hoover, hailed as a great 
Progressive, chanced to be president 
when an inflationary boom went 
bust. His remedies for the Great De-
pression foreshadowed the New 
Deal in detail. (See Ellis W. Hawley, 
“Herbert Hoover … and the Vision 
of an ‘Associative State,’” Journal of 
American History.) In the 1932 elec-
tion advocates of economic “stabili-
zation” (i.e., state-enforced carteliza-
tion) abandoned Hoover, whose 
corporatism fell short of theirs, and 
the Navy lobby also moved against 
him (Murray Rothbard, “The 
Hoover Myth,” Studies on the Left; 
and Charles and Mary Beard, Amer-
ica in Midpassage). (The Navy ex-
pected more from Roosevelt, a for-
mer assistant secretary of the Navy.)  

New Dealers take power

Into the economic maelstrom 
stepped Franklin Roosevelt with his 
stentorian voice and Groton accent. 
He was not a “traitor to his class” (as 
businessmen claimed): his class was 
the landed gentry of upstate New 
York. He was pragmatic and dis-
tractible, but had perhaps a person-
al creed of organic collectivism 
(Richard P. Adelstein, “The Nation 
as an Economic Unit,’” Journal of 
American History). 

Called in to “fix” the Great De-
pression, New Dealers retained 

Hoover’s Reconstruction Finance 
Corporation (which bailed out en-
dangered companies). Striking out 
in several new directions at once, 
the New Deal oversaw a massive ex-
pansion of federal power. German 
observer M.J. Bonn commented, 
“[No] civilized community ever ex-
perienced such a sudden widening 
of Government action” (quoted in 
William E. Leuchtenberg, “Reflec-
tions on the Significance of the 
State in America,” Journal of Ameri-
can History). 

“No civilized community ever 
experienced such a sudden 

widening of  
Government action.”

As told by favorable historian 
Arthur M. Schlesinger Jr., the mad 
activism of the New Deal’s famous 
first Hundred Days was very excit-
ing, as new agencies (Works Prog-
ress Administration, Civilian Con-
servation Corps, Tennessee Value 
Authority) and new legislation such 
as the Agricultural Adjustment Act 
grew like mushrooms. Roosevelt 
devalued the dollar by 40 percent 
and banned private gold transac-
tions. He also torpedoed the Lon-
don economic conference (1933), 
pleasing (temporarily) economic 
nationalists in his administration. 
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Contradictory New Deal prac-
tice arose from two somewhat con-
trasting forms of Progressivism 
(both found among Roosevelt’s ad-
visors): Teddy Roosevelt’s New Na-
tionalism and Woodrow Wilson’s 
New Freedom. New Nationalists 
accepted large corporations, if reg-
ulated and coordinated, and fa-
vored tariffs, economic nationalism 
(autarchy), and a degree of state 
planning. The Wilsonians, such as 
Louis Brandeis, wanted to use anti-
trust laws to level large corpora-
tions and restore competition and 
favored free trade. The nationalists 
were strongly corporatist, the free-
traders less so, at least on paper. 
Both groups wanted increased  
foreign trade but disagreed on 
means. Historian Ellis W. Hawley 
writes, “The New Dealers failed to 
arrive at any real consensus about 
the origins and nature of economic 
concentration” (quoted in John A. 
Garraty, “New Deal, National So-
cialism, and the Great Depression,” 
American Historical Review; and 
see Otis Graham, The Old Progres-
sives and the New Deal).  

Central to all this activity were 
World War I precedents, taken as 
the logical continuation of Progres-
sivism and not its defeat (as some 
argued). (See William E. Leuchten-
burg, “The New Deal and Analogue 

of War,” in John Braeman et al., 
Change and Continuity in Twenti-
eth-Century America.) The War In-
dustries Board inspired the New 
Deal’s National Recovery Adminis-
tration (NRA), which turned “a 
large number of the leading trade 
associations into ‘cartels,’ possess-
ing either de facto or de jure powers 
… similar to those of their Europe-
an national and international pro-
totypes” (Robert A. Brady, Business 
as a System of Power). 

“The New Dealers failed to arrive 
at any real consensus about the 
origins and nature of economic 

concentration.”

New Dealers accepted New Era 
bankers’ arguments for large-scale 
overseas lending but added a direct 
role for the state. When New Deal 
measures endangered some New 
Era corporatists’ interests, those 
conservatives formed the Liberty 
League, the least classical-liberal 
and most opportunist branch of the 
“Old Right,” anti–New Deal move-
ment. (See Sheldon Richman, “A 
Matter of Degree, Not Principle: 
The American Liberty League,” 
Journal of Libertarian Studies.) Roo-
sevelt fought these critics with artful 
demagoguery, while also marginal-
izing Gov. Huey Long of Louisiana, 
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Fr. Charles Coughlin (the “radio 
priest”), and pension reformer 
Francis Townsend, on his Left. 

An angry Roosevelt asked 
Congress to let him change the 

composition of the Court.

Behind the scenes, political sci-
entist Thomas Ferguson finds a ris-
ing coalition of capital-intensive, 
internationally oriented corpora-
tions in oil, paper, tobacco, and 
farm machinery, and commercial 
banking, at war with the waning 
“System of 1896”: the McKinley-
Roosevelt (Theodore) coalition of 
labor-intensive heavy industries 
committed to high tariffs. (See Fer-
guson, Golden Rule.) This element 
still held sway over much of the Re-
publican Party, particularly in the 
Midwest, while the challengers co-
operated with the New Deal. The 
rise of Secretary of State Cordell 
Hull and his state-driven brand of 
“free trade” was just their cup of tea. 

Law and economics

In May 1935 the Supreme Court 
found the NRA unconstitutional. 
The experiment in formal corporat-
ism covering the whole industrial 
sector was over. The New Deal re-
placed it with piecemeal legislation 
tailored to specific sectors of the 

political economy. Administrative 
“law” still had a big future. Section 
7a of the NRA statute, providing for 
collective bargaining, was reborn as 
the Wagner Act (1935). An angry 
Roosevelt asked Congress to let 
him change the composition of the 
Court, but his “court-packing” 
scheme provoked Congressional 
rebellion, spearheaded by Sen. Wil-
liam E. Borah (R-Idaho), a Progres-
sive noninterventionist. 

Even so, the Court got the mes-
sage and, from 1937 onwards, be-
gan its own constitutional revolu-
tion away from its earlier outward 
legal formalism and pseudo-strict 
construction. Indeed, the Court be-
came so agreeable during World 
War Two in decisions such as Wick-
ard v. Filburn (1942) (see part 2), 
that it would very likely have en-
dorsed even the NRA had it been a 
war measure. 

Contemporary critics: Robert Taft

Russell Kirk and James McClel-
lan write that it was the New Deal 
that drew Robert Taft out of Ohio 
and into national politics. By 1935 
Taft was becoming an able critic of 
the New Deal and an important op-
position leader (Political Principles 
of Robert A. Taft). He accepted 
some early New Deal measures, 
such as its reform of the stock mar-
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ket, and contrasted the “original 
New Deal” with its later phases. 
Acting for a client, Taft sued the 
U.S. Treasury in March 1935 for en-
forcement of the gold clause, i.e., for 
payment of treasury notes in gold. 
A successful suit would have 
thwarted the New Dealers’ plans for 
inflationary fiscal and economic 
management. 

Taft disliked the New Dealers’ 
many new agencies armed with 

administrative “law.”

Taft disliked the New Dealers’ 
many new agencies armed with ad-
ministrative “law.” He did not op-
pose unions across the board 
(agreeing here with his moderately 
Progressive friend Herbert Hoo-
ver). As a senator (from 1939), Taft 
fought expansion of the Tennessee 
Valley Authority, while accepting 
some form of minimum wage, old-
age pensions, depression relief, and 
even public housing, under strict 
limits. He was a budget-cutter but 
not a firm believer in laissez faire. 
He questioned the “constant ten-
dency to increase the powers of the 
Federal government over the states, 
and the powers of the Executive 
over the individual” (Principles of 
Taft). On tariffs, his views mirrored 
those of Midwestern industries that 

focused on the home market and 
not on international trade.

Garet Garrett

Old Right journalist Garet Gar-
rett described the New Deal’s “revo-
lution within the form” as following 
this checklist: “capture the seat of 
government”; “seize economic 
power”; “mobilize by propaganda 
the forces of hatred”; “attach to the 
revolution ... industrial wage earn-
ers and the farmers”; “liquidate or 
shackle business”; “domesticate in-
dividuality”; systematically  reduce 
“rival forms of authority”; “sustain 
popular faith in an unlimited public 
debt”; and “make the government 
itself the great capitalist and enter-
priser.” To accomplish those things, 
New Dealers aggrandized the exec-
utive branch, issued inflationary 
dollars, gave grants-in-aid to the 
states, and fostered “fantastic exten-
sions of the interstate commerce 
clause.” They kept double books, 
turning deficit spending into “in-
vestment,” and spread the doctrine 
that “we” (unspecified) owed the 
resulting debt to “ourselves” (also 
unspecified) (“The Revolution 
Was,” in The People’s Pottage).

However incoherent its pro-
gram, the New Deal coalition did 
rather well from 1933 down to the 
1970s. 
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John T. Flynn
Old Right journalist John T.  

Flynn wrote that “the crisis, instead 
of making things more difficult for 
Roosevelt, made Roosevelt’s whole 
spending program possible” (Coun-
try Squire in the White House, italics 
added). The unemployed were 
thankful for any help and “became 
very naturally an immense army to 
fight for its continuance” and thus 
for Roosevelt. Billions went to 
farmers — and thence to the banks 
— leaving farmers beholden to his 
party. Flynn adds, “When it was all 
over, the mortgage lenders had 
been bailed out, and the farmers ... 
were still in debt plus the additional 
sums the government had loaned 
them; and the government held the 
bag” (ibid.).

A working coalition of Southern 
conservatives and Republicans 

began blocking New Deal 
legislation.

So too with homeowners: the 
federal government “bailed out the 
moneylenders, but the home own-
ers are still in debt … and the gov-
ernment holds the bag.” Governors 
and mayors borrowed, too. What 
really mattered was “that all this 
money was dispensed by one man — 
the President.” This strengthened 

the White House as against Con-
gress, while piling up future debt 
(ibid., italics added).

New Dealers turn outward

Despite ample New Deal state-
building, persistent unemployment 
was barely touched. The 1936 elec-
tion showed falling support for the 
Democrats. With the secondary re-
cession of 1937-1938, the party 
fared worse in 1938. Thereafter, a 
working coalition of Southern con-
servatives and Republicans began 
blocking New Deal legislation. Such 
facts contributed to the administra-
tion’s turn toward foreign policy 
and Open Door solutions (in-
creased foreign trade and invest-
ment). Roosevelt’s famous “Quar-
antine” speech against fascist 
aggression in October 1937 was one 
sign. Thereafter New Dealers edged 
America towards participation 
(however belated) in the pending 
world war alongside Great Britain. 
The twin threat of New Deal do-
mestic and foreign policy brought 
what Murray Rothbard called the 
“Old Right” coalition into final 
form. 

Political economy further politicized

American governments usually 
see economic growth as their im-
portant job. As legal historian Wil-
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liam J. Novak notes, the years from 
about 1870 into the 1920s witnessed 
a steadily rising curve of govern-
ment interference with everything 
(“Legal Origins of the Modern 
American State,” in Austin Sarat et 
al., Looking Back at Law’s Century). 
Any party taking federal power in 
1933 would necessarily adopt activ-
ist federal depression cures, believ-
ing that only extensive renewed in-
tervention could possibly undo the 
effects of prior interventions. The 
only practical question was just how 
far the new measures would go. The 
New Deal gave one answer: a sharp 

upward spike of state-building. As 
Garrett said, spending freely and 
borrowing as needed drove it along 
very splendidly. As we shall see in 
part 2, World War II raised its pow-
ers toward high heaven.

Joseph Stromberg is a historian and 
free-lance writer.

 

NEXT MONTH: 
“The New Deal, Part 2” 
by Joseph R. Stromberg

There are only two things we should fight for. One 
is the defense of our homes and the other is the Bill 
of Rights. War for any other reason is simply a 
racket.

— Smedley Butler
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The Right to Try to 
Live
by George C. Leef
The Right to Try: How the Federal 
Government Prevents Americans 
from Getting the Lifesaving Treat-
ments They Need by Darcy Olsen 
(HarperCollins, 2015); 311 pages.

 

The highly acclaimed 2013 
movie Dallas Buyers Club 
told the story of Ron Wood-

roof, who tried desperately to get 
drugs that might help arrest Ac-
quired Immune Deficiency Syn-
drome back in the mid 1980s. While 
there were some drugs thought to 
help in treating the disease, none 
had been approved for use in the 
United States by the Food and Drug 
Administration. Woodroof and his 
fellow AIDS sufferers knew that no 

drug was guaranteed to work, but 
they wanted to be allowed to try 
those that might save their lives. 
The FDA, however, did all it could 
to block the group from obtaining 
and distributing the drugs.

In the 1980s, FDA officials held 
the view that they alone were enti-
tled to decide what medications 
Americans would be allowed to use. 
How much has that mindset 
changed over the subsequent dec-
ades? Hardly at all, argues Darcy 
Olsen in her book The Right to Try. 
Olsen, president of the Goldwater 
Institute, makes two strong argu-
ments: first, that the federal bu-
reaucracy is an immense obstacle to 
Americans who want to obtain 
drugs that might save their lives, 
and second, that a partial remedy 
for that obstructionism is available 
in state “Right to Try” statutes.

Olsen’s book is partly the telling 
of stories about Americans who 
have fought for access to unap-
proved drugs that might allow them 
to survive muscular dystrophy, Lou 
Gehrig’s disease, inoperable can-
cers, and other maladies. The other 
part is her presentation of unpleas-
ant facts about the FDA’s regulatory 
regime. If you believe, for example, 
that Lou Gehrig’s disease is always 
fatal, you learn about Ted Harada, 
who was able to defeat it after bat-
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tling the FDA to be permitted to try 
an innovative stem-cell treatment. 
And if you think that the FDA is 
run by public-spirited officials who 
are exclusively dedicated to the lives 
and well-being of their fellow 
Americans, Olsen depicts an agen-
cy run by haughty bureaucrats who 
seem to be more concerned about 
the power of their agency than any-
thing else.

Olsen argues convincingly that 
the FDA’s “placebo fetish” (as she 

calls it) is neither ethical nor 
scientifically necessary. 

Especially alarming is the evi-
dence she presents showing that 
doctors and medical researchers 
worry about the possibility of an 
FDA backlash that would damage 
their careers if they do something 
to arouse an official’s ire. Among 
the many professionals she inter-
viewed is Dr. Eugenie Kleinerman, 
who told her,

I fault my pediatric oncology 
colleagues because I think if 
we could get together and 
were more vocal and put more 
pressure on the FDA — but 
everybody is afraid, you know. 
If I make them mad, then my 
hospital president won’t be 

happy, and I won’t get my ten-
ure renewal, or I won’t get pro-
moted, the FDA will not put 
my trial in — you can create a 
hundred scenarios.

After reading that quotation 
and many similar ones, it’s impos-
sible to avoid the conclusion that 
the FDA’s power not only obstructs 
Americans from getting drugs and 
treatments, but also induces skit-
tishness throughout the medical 
profession. Many people suffer be-
cause doctors’ desire to avoid trou-
ble with the federal government 
outweighs genuine medical consid-
erations.

Desperate for alternatives

Olsen indicts many aspects of 
the FDA’s regulatory system, among 
them its continuing reliance on 
blind placebo-controlled trials. In 
such trials, some patients are de-
nied the drug under evaluation in 
order to assess its effectiveness. 
That might be morally acceptable if 
we were talking about an antihista-
mine, but with cancer patients it 
means sentencing those in the pla-
cebo group to almost certain death. 
Olsen argues convincingly that the 
FDA’s “placebo fetish” (as she calls 
it) is neither ethical nor scientifi-
cally necessary.
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Americans who are not allowed 
to get drugs they are desperate for 
are often driven to the very expen-
sive expedient of going to other 
countries. One of Olsen’s most  
unforgettable stories is about 9-year-
old Diego Morris, who was diag-
nosed with osteosarcoma, a horrify-
ing bone cancer. The boy’s survival 
was doubtful even with chemothera-
py, but an experimental drug named 
mifurmatide had been shown to be 
effective in combination with chemo.

The FDA’s obstructionism has 
catalyzed a response in the 

states: the Right to Try movement. 

Executives at the company that 
had developed it were optimistic 
and sought FDA approval, but were 
taken aback by the extraordinarily 
hostile reception they received. In 
the words of Dr. Paul Meyers, “I 
mean a really nasty, angry, ‘Get out 
of my face, what the hell are you do-
ing here’ reception.” But the com-
pany persevered and managed to 
get a hearing before the agency’s 
Oncologic Drugs Advisory Office. 
At the hearing, the officials who 
had been so hostile to the company 
continued their hostility by making 
a negative presentation that was 
based on old data rather than new 
data showing increased survival 

rates. Therefore, the regulatory 
blockade against mifurmatide re-
mained in place.

Stymied in the United States, 
the Morris family learned that the 
drug was available in many other 
countries, including Great Britain. 
They were lucky enough to have 
relatives in London where they 
could stay while Diego received 
treatments over a span of weeks. 
Those treatments proved successful 
and the child has made a spectacu-
lar recovery. Sad to say, osteosar-
coma patients whose families can-
not afford to go abroad for 
treatments continue to die. 

The FDA’s obstructionism has 
catalyzed a response in the states: 
the Right to Try movement. It en-
tails either legislation or a referen-
dum to adopt a law providing that a 
citizen who is suffering from a ter-
minal illness can obtain a drug so 
long as it has cleared the FDA’s 
Phase I safety trials and is in Phase 
II or III evaluation (which deal 
mainly with dosing and effective-
ness). Under the state laws, all that 
is necessary is approval from the 
patient’s physician and the consent 
of the manufacturer; no need to beg 
the FDA’s cooperation.

But why would the drug compa-
nies want to cooperate? Olsen’s  
interviews with leaders of drug 
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companies provide the answer: 
companies benefit from the “first-
mover” advantage. Just as software 
firms gain from getting products 
into the hands of consumers and 
improving them through feedback, 
so too with pharmaceutical firms. 
She quotes Chris Garabedian, the 
CEO of one of those small, innova-
tive firms: “The goodwill that an 
early access program would gener-
ate among the health-care provider 
community and patient communi-
ty could be significant.” From Ol-
sen’s discussion, it is evident that 
the nation is missing out on a lot of 
Hayekian spontaneous-order prog-
ress in the pharmaceutical market 
because of the FDA’s rigid controls 
on the availability of drugs.

Useless compassion

Starting with Colorado in 2014, 
Right to Try has been passed in 
nearly every state where it has been 
introduced, usually with scant op-
position. The sole exception is Cali-
fornia, where the bill easily passed 
the legislature but was vetoed by 
Gov. Jerry Brown, who justified his 
veto by claiming that the bill was 
superfluous because the FDA al-
ready has a “compassionate use” 
program in place. 

Olsen explains that the FDA’s 
compassionate-use program is 

woefully inadequate because it, like 
the rest of its regulatory system, is 
too restrictive to help many people. 
She writes,

Compassionate use is de-
signed for small numbers of 
people who are seeking access 
to later-stage AIDS and cancer 
drugs for which there have 
been big trials but the drug is 
still a few years away from ap-
proval. It is not designed for 
broad access by large numbers 
of patients to early-state inno-
vative technology that is 
showing promise in small tri-
als and could make a differ-
ence for patients with an un-
met need. 

The FDA’s compassionate-use 
program is woefully inadequate.

And yet, the FDA continues to 
publicize its program as if it solves 
the entire access problem. Gover-
nor Brown may have been taken in 
by its spin but readers of the book 
won’t be.

Although the author doesn’t 
draw this comparison, Right to Try 
laws are a lot like right-to-work 
laws. Both are instances of states’ 
relying on federalism to partially 
offset the damaging effects of over-
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reach by Washington. Right-to- 
work laws partially offset the collec-
tivism of the National Labor Rela-
tions Act by giving unionized work-
ers the right to stop paying union 
dues without being fired. Right to 
Try laws partially offset the strangle-
hold that the Pure Food and Drug 
Act has given the FDA over access 
to medications. 

The trouble is that in neither 
case is the “fix” allowed under  
federalism complete. Workers in 
unionized firms cannot break en-
tirely free of union domination as 
long as the NLRA remains in force, 
and patients who desperately want 
to try developmental drugs still 
have to wait until they have made it 
through the federal government’s 
costly and expensive first phase of 
testing before Right to Try can do 
them any good. 

Nevertheless, Right to Try laws 
are a step in the right direction. En-
acting them helps to focus attention 
on the FDA’s ingrained hyper-cau-
tion and arrogance. They are also a 
good example of the way the 
Founders expected our system to 
work. Olsen quotes Alexander 
Hamilton’s Federalist No. 28: “If 
[the people’s] rights are invaded by 
either [state or federal govern-
ment], they can make use of the 
other, as the instrument of redress.” 

With Right to Try laws, the people 
are using their state legislatures to 
redress a problem caused by the 
federal government’s overreach.

This is a wonderfully optimistic 
book. It reveals a lot of the astound-
ing work that medical researchers 
have done, and shows how much 
more quickly pharmaceutical com-
panies and medical-device manu-
facturers could progress if it weren’t 
for the FDA. It’s also optimistic in 
demonstrating that bipartisan co-
operation is possible on issues 
where excessive government has 
created a major problem. 

Olsen doesn’t directly make the 
case for a major overhaul of the 
FDA, much less abolishing it. Many 
other writers have done that. Her 
book, however, dovetails perfectly 
with their work by giving a much-
needed “human side” to the argu-
ment that the FDA does more harm 
than good. Perhaps the passage of 
Right to Try laws in most states will 
be the crucial step toward the even-
tual abolition of the FDA.

George C. Leef is the research direc-
tor of the John W. Pope Center for 
Higher Education Policy in Raleigh, 
North Carolina. 
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