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Why I Favor Limited 
Government, Part 4
by Jacob G. Hornberger

On June 27, 1986, the Inter-
national Court of Justice 
entered a money judgment 

in favor of the Republic of Nicara-
gua and against the United States of 
America. Nicaragua had sued the 
United States for having illegally 
mined Nicaraguan waters as part of 
the U.S.-supported Contra rebel-
lion against Nicaragua’s Sandinista 
regime. The court ruled that the 
U.S. government had violated inter-
national law and ordered the Unit-
ed States to pay reparations to Nica-
ragua, which were later said to be in 
the neighborhood of $12 billion.

There was one big problem in-
sofar as Nicaragua was concerned, 
one that has bearing on the para-
digm of anarchy: the U.S. govern-
ment refused to comply with the 
court’s judgment. 

Nicaragua was stymied. The 
only way that a judicial judgment 
can be enforced against a recalci-
trant litigant is through the use of 
force. As a practical matter, that 
means that someone must go out 
and begin seizing cash and other 
assets of the party against whom 
judgment has been entered. 

What if the litigant forcibly pre-
vents his property from being 
seized? In that case, whoever has 
the more powerful force is going to 
be the one that prevails.

Nicaragua was never able to col-
lect its judgment. In order to do so, 
it would have had to employ force 
to begin seizing assets belonging to 
the U.S. government. For example, 
the Nicaraguan navy could have 
traveled to Florida, seized a U.S. 
army base, and begun selling off the 
seized property in order to collect 
its judgment. 

But we all know what that would 
have meant. The U.S. military 
would have stepped in and through 
overwhelming force would have 
smashed the Nicaraguan military. 
The litigant with the superior force 
would have prevailed over the liti-
gant with vastly inferior force at its 
disposal.

The problem of finality of judg-
ment and enforcement of judgment 
that would inevitably arise under 
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anarchy would be comparable to 
the situation involving Nicaragua 
and the United States, because un-
der anarchy, there would be various 
independent competing judicial 
entities, each of which would have 
authority to issue its own judg-
ments in matters relating to civil 
disputes.

Under anarchy, there would be 
various independent competing 

judicial entities.

Suppose, for example, that the 
Minnesota Defense League (MDL) 
were to issue a monetary judgment 
of $10 million in favor of one of its 
members against a member of the 
China Defense League (CDL), 
which is located a few miles away. 
When three agents of the MDL ap-
proach the front gate of the well-
fortified enclave of the CDL seeking 
to collect the $10 million, they en-
counter 20,000 well-armed Chinese 
troops, whose commander informs 
the three MDL agents that the CDL 
does not recognize the jurisdiction 
of the MDL to enter such a judg-
ment and, therefore, that its mem-
ber will not comply with the MDL’s 
judgment. The CDL orders the 
three MDL agents to leave.

What does the MDL do? The 
three agents charged with enforcing 

MDL judgments could employ 
force against those 20,000 Chinese 
troops, but we all know how that 
would end. Without question, the 
agents would simply return home 
and the civil judgment would go 
uncollected, just as Nicaragua’s 
judgment against the United States 
went uncollected.

Recall the hypothetical criminal 
case with which we ended the pre-
vious segment. The North Korean 
Defense League (NKDL) had seized 
and convicted a member of the 
Minnesota Defense League and 
sentenced him to die. The MDL, in 
turn, had seized a member of the 
NKDL, accused him of a crime, and 
then offered to trade him for the 
MDL member. Recall that under 
our hypothetical, the MDL had a 
few hundred members and the 
NKDL had 10,000 well-armed 
troops.

We ended that segment with the 
question, What would be the result 
of those two cases?

Anarchists have a ready re-
sponse, one that goes to the heart of 
the anarchy paradigm: Under anar-
chy, they maintain, people would 
work things out because resorting 
to violence would be too costly.

In many instances, the anar-
chists are right. The competing 
agencies would have to weigh the 
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costs and benefits of resorting to 
force. In many instances, they 
might well decide that it would be 
better to work things out with the 
other side by reaching some sort of 
compromise.

But the fact is that in many in-
stances, people simply do not work 
things out. The parties are simply 
unable to reach a meeting of the 
minds with respect to what would 
be a settlement that would satisfy 
both sides. 

What then? 
In that instance, the side with 

the vastly inferior force will very 
likely let the side with the vastly su-
perior force get its way, just as Nica-
ragua did against the United States. 
Under our hypothetical, the MDL 
agents would undoubtedly acqui-
esce to the conviction and execu-
tion of their member and return 
home.

In many instances, people simply 
do not work things out.

On the other hand, however, 
there might well be instances where 
the entity with the vastly superior 
force concludes that resorting to 
violence would be well worth it in 
terms of costs and benefits.

For example, let’s assume that in 
our hypothetical, the NKDL un-

conditionally demands the release 
of its member and that the MDL 
refuses. The NKDL analyzes the 
situation: 10,000 well-armed North 
Korean troops versus a few hun-
dred armed MDL members. It is 
entirely conceivable that the NKDL 
will decide to attack rather than 
walk away. It might well decide that 
the costs of losing a few hundred 
men in a war are outweighed by the 
benefits of smashing the entire 
MDL, arresting the members who 
participated in the kidnapping of 
their member, sentencing them to 
years of hard labor, and seizing as-
sets of the MDL in compensation 
for all the damage that the MDL has 
caused the NKDL.

Final judgment

That type of problem doesn’t 
happen under limited government. 
In the criminal law, for example, ei-
ther the state or the federal govern-
ment charges a person with a crime. 
The defendant can’t say, “Wait! I’ve 
got the right to be tried by my own 
court,” as he could claim under  
anarchy. He has to submit to the 
power of the state or federal court, 
whose judgment is going to be final. 
The defendant, of course, can  
appeal to the appellate courts but 
ultimately there is still going to be 
one final judgment, which is going 
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to be enforced against the defen-
dant by agents of the government, 
either state or federal. 

There aren’t going to be con-
flicting judgments entered by inde-
pendent, competing courts. There 
isn’t going to be one armed force 
facing another armed force. There 
is going to be one final judgment. If 
that judgment declares that the de-
fendant is guilty and must serve 
time, he will have to submit to the 
overwhelming force of the govern-
ment. If he resists, he will encoun-
ter the overwhelming power of the 
state.

The same principle applies in 
the civil law — that is, to civil dis-
putes that arise between people in 
society. Recall part 1 of this essay, 
where I pointed out that one of the 
legitimate functions of government 
is to provide people with the means 
by which they can peacefully re-
solve their disputes. Under limited 
government, people have the right 
to go to court and present their 
grievances to a jury of ordinary  
citizens drawn at random from the 
community. Of course, a trial 
doesn’t guarantee that a just verdict 
is going to always be reached, but at 
least it guarantees people a process 
by which they can present their case 
and have it considered by a jury or 
judge. 

Equally important, it enables 
the parties to have one final judg-
ment in the case, rather than con-
flicting judgments entered by inde-
pendent, competing courts. That 
one final judgment can then be en-
forced by the prevailing party 
against the losing party. And it’s the 
state, not the litigant, that does the 
enforcing. If the losing party resists 
with violence, the state will put him 
down with vastly superior force. 

One of the legitimate functions  
of government is to provide  

people with the means  
by which they can peacefully 

resolve their disputes.

Let me give you an example of 
this phenomenon from real life. 
When I first started practicing law, I 
was representing a local bank that 
had lent a man around $10,000. 
When the note became due, the 
man refused to pay. He had the 
money — there was no question 
about that: he owned a nice jewelry 
store. I suppose he just figured that 
the bank would never go through 
the trouble of collecting a $10,000 
debt, which was rather small in the 
larger scheme of the bank’s opera-
tions. 

The bank asked me to sue to 
collect the debt. After the man ig-
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nored my letter demanding pay-
ment, we filed suit against him, 
which he ignored. We secured a 
court judgment against him for the 
money owed plus interest and at-
torney’s fees. 

Under limited government, the 
bank itself cannot use force to 

collect its judgment.

I sent him a copy of the judg-
ment and requested payment, 
which he again ignored. At that 
point, there was only one thing that 
could be done to get the bank’s 
money — secure enforcement of 
the judgment. That necessarily en-
tailed force because it involved seiz-
ing the man’s assets against his will. 
Under limited government, the 
bank itself cannot use force to col-
lect its judgment. That’s the job of 
the state. 

Notice something important 
here: The man didn’t have the right 
to go to a competing court, plead a 
defense, and possibly secure a con-
flicting judgment, as he could un-
der anarchy. If that were the case, 
the problem would naturally arise 
over which conflicting judgment 
would prevail. Under limited gov-
ernment, if the man had any defens-
es to the lawsuit, he was required to 
present them as part of the case in 

which the bank filed its suit, so that 
there would be one final judgment 
in the case, with either the bank 
winning or the debtor winning.

To enforce its judgment, the 
bank secured the issuance of what 
is called a “writ of execution,” a type 
of judicial process that stretches 
back to the development of Ameri-
can and British common law. It is a 
special type of court order com-
manding the sheriff to collect the 
judgment, authorizing him to use 
force against the defendant. A court 
clerk placed the writ into the hands 
of the sheriff.

I was curious how this was go-
ing to play out and so I asked the 
sheriff if I could accompany his 
deputies when they went out to en-
force the judgment. He said yes. On 
the appointed day, I accompanied 
the deputies, who were armed, to 
the man’s jewelry store, where there 
were customers in the store. The 
deputies asked for the owner and 
informed him that they were there 
to collect the bank’s judgment. They 
showed the owner the writ of exe-
cution. 

The man objected and said he 
wasn’t going to pay a dime. At that 
point, I began pointing at various 
items of very expensive jewelry and 
asked the deputies to begin seizing 
them. The judicial procedure would 
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have been to seize the jewelry and 
then later sell it at public auction, 
with the proceeds being used to sat-
isfy the judgment. 

The deputies began seizing the 
jewelry. The man objected vehe-
mently but there was nothing he 
could do. If he used force against 
the armed deputies, they would 
have arrested him. If he had used 
deadly force, they would have re-
sponded accordingly. The man 
went into the back of his store and 
returned with the full amount of 
cash owed and handed it to the dep-
uties, who deposited it into the reg-
istry of the court, which then sent it 
to us, in full satisfaction of our 
judgment.

That’s one of the great advan-
tages of limited government. One 
final judgment, which can be en-
forced through the overwhelming 
power of the state. No wars between 
competing courts. 

When things don’t work out

Another example of the princi-
ple of finality of judgment was the 
case of Kim Davis, the Kentucky 
clerk who refused to issue marriage 
licenses to same-sex couples be-
cause to do so would violate her re-
ligious convictions. The problem 
was that the U.S. Supreme Court 
had ruled that state clerks were re-

quired under the U.S. Constitution 
to issue such licenses. Davis refused 
to comply with the order of a U.S. 
District Judge to issue such licenses. 
The judge cited Davis for contempt 
and ordered her to jail until such 
time she would comply with the law 
(or resign her position). 

What if both sides dig in their 
heels, insist on their own 

judgment, and refuse to comply 
with the other side’s judgment? 

Some anarchists maintained 
that the jailing was outrageous, but 
it was nothing of the sort. It is sim-
ply one of the means by which final 
judgments under limited govern-
ment are enforced against losing lit-
igants who refuse to comply with a 
judicial ruling. Under U.S. law, the 
U.S. Constitution is the supreme law 
of the land and, therefore, overrides 
conflicting judicial rulings or ac-
tions of state officials. Davis knew 
that but nonetheless refused to 
comply with the Supreme Court’s 
judgment. By having her jailed until 
she complied with his orders, the 
federal district judge was simply en-
forcing the final judgment that had 
been entered by the U.S. Supreme 
Court. Davis ultimately submitted, 
complied with the judgment, and 
was released. There was never any 
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bloodshed as a result of the conflict 
or the resolution of the conflict.

Compare that type of situation 
to anarchy, where independent ju-
dicial entities can each issue a con-
flicting judgment. Which judgment 
will prevail? What if both sides dig 
in their heels, insist on their own 
judgment, and refuse to comply 
with the other side’s judgment? 
What then?

The jewelry-store owner placed a 
higher value on the money than he 

did on the impact that his loan 
default had on his reputation.

Anarchists respond with what 
has become a core principle of anar-
chy: The notion that people will find 
a way to work out their differences in 
an amicable way. But as any judge in 
the land will tell you, such is clearly 
not the case. It certainly wasn’t the 
case with Kim Davis. Indeed, go into 
any courtroom in the country on 
any given day and the likelihood is 
that there is a trial going on. That’s a 
case in which the parties did not 
work out their differences. 

Indeed, seek out the case-law 
reporters for the 50 states and for 
the federal district and appellate 
courts and the U.S. Supreme Court. 
You will find millions of reported 
judicial opinions, every one of 

which reflects a real-life case in 
which the litigants did not work 
things out, which is why they ended 
up going to trial. And after each 
trial and after each judicial deci-
sion, there was one final judgment 
that the winner could enforce 
against the loser.

Anarchists also maintain that 
under anarchy, people would not 
violate their contracts because they 
would be too concerned with their 
reputations. If they violate their 
agreements, anarchists hold, people 
would be less likely to deal with 
them. In support, anarchists cite the 
practices and customs of the law 
merchant in the Middle Ages, 
which we will focus on in the next 
segment.

However, as much as that might 
be the case in most instances, it cer-
tainly is not the case in all instances. 
Consider the jewelry-store owner. 
He obviously placed a higher value 
on the money than he did on the 
impact that his loan default had on 
his reputation. And my hunch is 
that his customers, who were only 
interested in buying jewelry, didn’t 
care either. 

What we are dealing with is a 
matter of relative values. Some peo-
ple might value reputation more 
than money. Others might value 
the money more highly. 



Jacob G. Hornberger

Future of Freedom 9 June 2016

Here’s another example from 
real life. The same bank I was repre-
senting had issued a letter of credit 
to a Mexican citizen involving mil-
lions of U.S. dollars. Some months 
after the letter had been drawn on, 
the Mexican government devalued 
the peso, and the man now stood to 
lose a vast portion of his fortune, 
owing to the need to pay the bank 
in U.S. dollars. The man refused to 
pay. He obviously figured that he’d 
rather have the millions of dollars 
and a bad reputation than a good 
reputation and be broke.

With those principles in mind, 
let’s now examine various historical 
examples that anarchists cite in fa-
vor of the anarchy paradigm.

Jacob Hornberger is founder and 
president of The Future of Freedom 
Foundation.

NEXT MONTH: 
“Why I Favor Limited  
Government, Part 5”  

by Jacob G. Hornberger

No man can put a chain about the ankle of his 
fellow man without at last finding the other end 
fastened about his own neck. 

— Frederick Douglass 
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The TSA Treats  
Americans like  
Gitmo Detainees
by James Bovard

If you use hand sanitizer when 
traveling, the Transportation 
Security Administration can 

badger you as if you were a terrorist 
suspect. The TSA is the biggest has-
sle most Americans will encounter 
when they fly. I learned that first-
hand while flying home from Port-
land, Oregon, last Thanksgiving 
morning.

I arrived at the airport two 
hours before my flight. As usual, I 
“opted out” of going through TSA’s 
Whole Body Scanners. The agency’s 
prize possessions are incompetent 
at detecting terrorist threats; the in-
spector general reported that they 
fail to detect 96 percent of weapons 
and mock explosives smuggled past 
them. The machines take birthday-
suit snapshots of each traveler; the 

TSA claims photos are not retained 
but the agency has less credibility 
than Congress.

A TSA agent took me aside and 
gave me a vigorous pat-down. This 
is the usual routine I experience at 
airports and a small price to pay for 
a silent protest for my constitution-
al right to be free of unreasonable, 
warrantless searches.

After he finished, he tested his 
glove on an Explosive Trace Detec-
tor. I was surprised when the agent 
claimed his glove showed a positive 
alert for explosives. “What type of 
explosive was it?” I asked. “I don’t 
know — it’s a code,” he replied. I 
asked how often the detection ma-
chine generates false positives. He 
said that was classified information. 
It was not like I had been hanging 
out at shooting ranges or missile- 
launch sites in Oregon.

TSA’s explosive-detection tests 
are routinely triggered by the glyc-
erin in soaps and hand sanitizers 
(which I used that morning). TSA 
spokesman Ross Feinstein admit-
ted in 2013 that “commonly used 
items can render a false positive 
alarm during screening.” The TSA’s 
explosive test is akin to a police ra-
dar gun that exaggerates the num-
ber of speeders by a thousandfold. 
But regardless of the stratospheric 
error rate, the TSA claims absolute 
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power over anyone who triggers the 
alert.

I was told I would have to un-
dergo a special pat-down to resolve 
the explosive alert. Two other 
agents came up and the three of 
them marched me off to a closed 
room with a sign, “Private Screen-
ing in Progress — Do Not Enter.” 
The TSA agents shuffled along lack-
adaisically, almost certainly know-
ing it was a false alarm.

The lead agent began firmly 
pawing and patting me down, tug-
ging on my shirt as if he suspected a 
Superman’s cape was hidden be-
neath it. I offered to take it off; he 
said no. He pawed a bulky shirt 
pocket and demanded to know: 
“What’s in there?”

I glanced down, dug deep into 
it, and retrieved half a peanut.

Then he groped the other pock-
et and repeated the command. I 
pulled it open and plucked out a 
small ball of lint.

While the search was proceed-
ing, another TSA officer interrogat-
ed me to unmask my treachery: 
“How long were you in Portland? 
What were you doing? Where did 
you stay?” I curtly answered his que-
ries and said I was accustomed to 
being asked much better questions 
by TSA Behavior Detection Officers 
(BDOs); besides, another TSA agent 

had already asked me the same 
questions while I was waiting in line 
before the screening checkpoint. 
(The inspector general and the Gov-
ernment Accountability Office both 
slammed the BDO program as an 
abysmal waste of tax dollars.)

With no witnesses, TSA agents 
are free to abuse travelers to 

their hearts’ content. 

Perhaps the TSA agents were 
perturbed that I was not kowtowing 
or maybe it was my caustic com-
ments about their security theater. 
The lead TSA agent ordered me to 
hold up my pants by the belt loops 
(my belt had vanished long ago 
when I sent my possessions through 
the X-ray). He then amused himself 
by repeatedly grinding his palm 
into my groin. Did he think my pri-
vate parts were a nuclear weapon? 
With no witnesses, TSA agents are 
free to abuse travelers to their hearts’ 
content. 

He eventually announced that 
the “examination” was finished. As 
soon as I was released from TSA 
custody, I retrieved my Nikon SLR 
from my carry-on bag and circled 
back to that room. Another TSA 
agent came up and announced that 
I was prohibited from photograph-
ing the security room. I told him 
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that I had just been interrogated 
there and I had a right to capture 
the scene. I later posted photos of 
that room online. 

Perhaps I was targeted because I 
have repeatedly criticized TSA in 
articles and was denounced last year 
by TSA chief John Pistole for a 
Washington Times oped I wrote. Or 
perhaps such punishment is rou-
tinely dished out to people who opt 
out from Whole Body Scanners. 

The post-incident report

On the Monday after the 
Thanksgiving encounter, I emailed 
the TSA asking how often its ex-
plosive detectors generate false 
alerts and how often alerts identify 
bona fide threats to air-travel safety. 
TSA “national spokesperson” Mike  
England replied, “I’m unable to an-
swer these questions, as the answers 
are security-sensitive information.” 
This cloak of secrecy is convenient 
for a process plagued by failures 
and abuses for more than a decade. 
The TSA press office was unable to 
provide a single example of when 
the explosive-detection tests had 
exposed someone who intended to 
detonate a device on an airplane. 

I filed a Freedom of Information 
Act request seeking all TSA docu-
mentation on me and on the Port-
land incident as well as information 

on several other topics. Three 
months later, the TSA sent me eight 
airport surveillance videos involv-
ing me as well as copies of emails 
and statements from the agents 
who took me behind closed doors 
(two of which were written after I 
filed my information request). I was 
surprised that the TSA Office of the 
Chief Counsel was quickly involved 
in the response with email subject 
headings “Tort Claim.” The videos 
had exhaustive coverage of my ev-
ery movement in the Portland air-
port — even detailing which chair I 
chose after getting a Starbucks cof-
fee. But there is a tell-tale gap. The 
video timeline notes “7:50:29 Group 
Arrives at Private Security Room. 
7:50:55. Door Closes. 7:57:28 Door 
Opens.” The seven minutes missing 
from the recording — like the 
18-minute gap in one of Richard 
Nixon’s Watergate tapes — are 
where travelers’ rights vanish.

“There are things that the average 
person comes in contact with 
every day” that trigger alerts.

The post-incident report by one 
agent in that room noted that “the 
pax [passenger] was asking about 
the false-alarm-rate of our ma-
chines. The LTSO [Lead Transpor-
tation Security Officer] explained 
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several times that ‘there are things 
that the average person comes in 
contact with every day’” that trig-
ger alerts. The agents talked as if, 
because innocuous items set off the 
detectors, the TSA’s groin-jamming 
response is also innocuous. Aarin 
McCarthy, TSA’s “Customer Ser-
vice Support Specialist” at the Port-
land airport, noted in an internal 
email a week after I was searched 
that “I have received several other 
complaints lately about ETD test-
ing and ‘false positives’” at the Port-
land airport.

The TSA is proud of its Behav-
ior Detection Officers but the 
BDO’s statement on the incident 
made me burst out laughing. He 
wrote, “I asked the passenger what 
brought him to Portland and pas-
senger informed me he was an ac-
tivist/blogger and he attend [sic] a 
conference here talking about the 
government and its security.” Some 
of my best friends are bloggers, but 
I clearly stated that I was a journal-
ist; I did not mention any affilia-
tions or whom I wrote for. I said I 
was in Portland to speak at a con-
ference about liberty (the annual 
Freedom Seminar) — not about 
“the government and its security.” 
Maybe he confused that response 
with my scoffing at their “security 
theater.” I’m not sure whether the 

BDO was actually that clueless or 
whether there may be some other 
motive for his seeking to attach the 
“activist/blogger” label. TSA agents 
searched my carry-on shoulder bag 
several times but never noticed the 
U.S. Senate Press Gallery pass and 
metal necklace — even though they 
were not hidden. 

In my FOIA request, I asked for 
“any and all records that the TSA 
might have regarding false positive 
explosive alerts generated due to 
commonly used items such as hand 
sanitizer, soap, etc.” TSA provided 
nothing in response to that request.

I’m not sure whether there  
may be some other motive for 

their seeking to attach the  
“activist/blogger” label.

Millions of airline passengers 
use hand sanitizer every week. Yet, 
the TSA entitles itself to treat any-
one who triggers false alerts more 
harshly than the Pentagon was al-
lowed in 2013 to treat accused ene-
my combatants at Guantanamo 
Bay, Cuba. A Justice Department 
lawyer told a federal judge that in-
trusive new search procedures at 
Gitmo were no big deal: “It’s basi-
cally like a TSA supplemental 
search.... The genital area is touched 
through the clothing with a flat 
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hand, the way the TSA does.” Fed-
eral judge Royce Lamberth ordered 
“the military to stop touching the 
groins of detainees,” the New York 
Times reported. 

TSA also states that “a companion 
of his or her choosing may 

accompany the passenger”; I was 
never notified of that right.

An appeals court overturned his 
decision but not before the Justice 
Department lawyer sought to re-
cant his TSA remarks because of 
“sensitive security information.” 
But his revelations were no secret to 
scores of thousands of people who 
have been victimized by TSA sup-
plemental searches. The TSA’s pel-
vic pawing is especially traumatic to 
survivors of sexual assaults or those 
who have had surgery in that area. 

Iron Curtain courtesy

Shortly before I received my 
FOIA response, the TSA finally 
obeyed a 2011 federal court order 
and issued a 157-page Federal Reg-
ister notice justifying its Whole 
Body scanners and other check-
point intrusions. The Federal Regis-
ter notice is full of soothing pabu-
lum about how travelers have no 
reason to fear the TSA, declaring 
that “passengers can obtain infor-

mation before they leave for the air-
port on what items are prohibited.” 
But it neglects to mention that the 
TSA can invoke ludicrous pretexts 
to grapple innocent travelers as if 
they were Top 50 Terrorist Suspects. 

According to the Federal Regis-
ter notice, “TSA offers passengers 
who must undergo a pat-down the 
opportunity to have the pat-down 
conducted in a private screening lo-
cation that is not visible to the trav-
eling public.” I was not offered any 
opportunity; instead, I was marched 
off by three TSA agents to a closed 
room. The TSA also states that “a 
companion of his or her choosing 
may accompany the passenger”; I 
was never notified of that right.

 A friend recently told me that 
she felt as if she were in East Ger-
many when a TSA agent kept bark-
ing at her to raise her arms higher 
while passing through the scanner. 
Actually, I crossed East German 
borders many times before the fall 
of the Iron Curtain and always re-
ceived better treatment than I expe-
rienced in Portland. Even when I 
was detained and interrogated for 
three hours near the Czech border 
in 1987, East German border 
guards were models of courtesy 
compared with the TSA.

 The TSA’s Federal Register self-
vindication omitted any mention of 
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James Bovard

treating American travelers like 
Gitmo detainees. Americans should 
be able to travel without getting 
molested by federal agents. The 
TSA continues operating on the 
level of the troll in Monty Python’s 
Holy Grail, who blocked a bridge 
while blabbering out idiotic ques-
tions.

James Bovard serves as policy advis-
or to The Future of Freedom Founda-

tion and is the author of a new ebook 
memoir, Public Policy Hooligan, as 
well as Attention Deficit Democracy 
and eight other books.

NEXT MONTH: 
“Boy Scouts and  

the Love of Freedom” 
by James Bovard

Free trade is such a simple solution for so many of 
the world’s ills. It doesn’t require endless hours of 
debate in the United Nations ... or any other world-
wide debating society. It requires only that one na-
tion see the light and remove its restrictions. The 
results will be immediate and widespread.

— W.M. Curtiss
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Free Trade Is Fair 
Trade
by Laurence M. Vance

As relayed by Harvard eco-
nomics professor and chair-
man of George W. Bush’s 

Council of Economic Advisers, N. 
Gregory Mankiw, “The Princeton 
economist Alan Blinder once pro-
posed Murphy’s Law of economic 
policy: ‘Economists have the least 
influence on policy where they 
know the most and are most agreed; 
they have the most influence on 
policy where they know the least 
and disagree most vehemently.’”

The quintessential example of 
this phenomenon is the near-una-
nimity of economists from across 
the political spectrum on the bene-
fits of international free trade to 
participants in any country engag-
ing in it. Opposition to free trade is 
political. Arguments against free 
trade — usually made by special-

interest groups who stand to benefit 
the most from some form of protec-
tionism — are generally nationalis-
tic in tone, with an anti-foreign and 
anti-market bias cloaked in an ap-
palling ignorance of basic econom-
ics. Modern American opponents 
of free trade, like the mercantilists 
of old, favor exports while at the 
same time disdaining imports, nev-
er stopping to realize that if every-
one in every country shared their 
opinion, then the United States 
wouldn’t export anything, as no 
trade would take place at all. What 
they really want is for the United 
States alone to be able to export its 
goods but not to have to import any 
goods from other countries. 

Instead of condemning free 
trade outright, many modern 
American opponents of free trade 
say that they have nothing against 
free trade as long as it is fair trade. 
That is true in the case of both liber-
als and conservatives.

Fair-trade liberals

Liberal fair traders come in two 
varieties: union members and 
bleeding hearts. 

Union members believe that 
free trade is inherently unfair to 
them. They think that it ravages 
American manufacturing, sends 
jobs overseas, and suppresses their 
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wages. Consequently, they consis-
tently oppose the lowering of tariffs 
and trade barriers. They want to 
keep costs on imports high to “pro-
tect” their high-paying jobs from 
foreign competition. They also fear 
increased competition from domes-
tic nonunion businesses that benefit 
from free trade. To union members, 
trade is fair when workers in other 
countries have the same labor rights 
as American workers do to organize 
and collectively bargain so as to in-
crease their wages, expand their 
benefits, and improve their working 
conditions. Trade is fair as long as it 
doesn’t affect U.S. companies that 
don’t want to compete, modernize, 
change, or innovate.

Liberal fair traders come in two 
varieties: union members and 

bleeding hearts.

Bleeding-heart fair traders, like 
Karl Marx in The Communist Mani-
festo, equate free trade with exploi-
tation. What began with signs post-
ed in coffee shops saying “We sell 
only fair trade coffee” has now ex-
panded to grocery stores carrying 
whole lines of “Fair Trade Certified” 
products. The fair-trade buzz words 
are terms such as “ethical sourcing,” 
“sustainable agriculture,” “commu-
nity empowerment,” and “environ-

mentally friendly production.” The 
fair-trade mantra is “Fair trade 
helps free trade work for the poor.” 

According to the nonprofit or-
ganization Fair Trade USA, the 
leading third-party certifier of Fair 
Trade products in the United States,

We enable you, the consumer, 
to make a difference with your 
dollar. We help people and the 
planet work in tandem so both 
are healthy and sustained. We 
provide farmers in developing 
nations the tools to thrive as 
international business people. 
Instead of creating dependen-
cy on aid, we use a market-
based approach that gives 
farmers fair prices, workers 
safe conditions, and entire 
communities resources for fair, 
healthy and sustainable lives. 
We seek to inspire the rise of 
the Conscious Consumer and 
eliminate exploitation.

Fair Trade USA’s “rigorous so-
cial, environmental and economic 
standards work to promote safe, 
healthy working conditions, protect 
the environment, enable transpar-
ency, and empower communities to 
build strong, thriving businesses.” 
Fair Trade USA “audits and certifies 
transactions between U.S. compa-
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nies and their international suppli-
ers to guarantee that the farmers 
and workers producing Fair Trade 
Certified goods are paid fair prices 
and wages, work in safe conditions, 
protect the environment and re-
ceive community development 
funds to empower and uplift their 
communities.”

The terrible truth is that  
jobs in sweatshops may enable 

people, including children,  
in poorer countries to feed  

and clothe themselves. 

That is all well and good. There 
is certainly nothing wrong with go-
ing to third-world countries and 
trying to institute health and safety 
standards, improve living and 
working conditions, advance labor 
rights, and change farming and en-
vironmental practices. And there is 
certainly nothing right about forced 
labor and worker oppression. But 
that doesn’t mean that free trade is 
exploitive. It doesn’t mean that 
Americans who choose not to pay 
higher prices for “fair trade certi-
fied” products should be shamed 
for not doing so. And it doesn’t 
mean that foreign “sweatshops” and 
“child labor” are inherently evil. 
The terrible truth is that jobs in 
sweatshops may enable people, in-

cluding children, in poorer coun-
tries to feed and clothe themselves. 
To limit imports from those coun-
tries or shame people into not buy-
ing the products they produce or 
the crops they harvest may actually 
hurt the very people that the trade 
restrictions are meant to help.

Fair-trade conservatives

Conservative fair traders frame 
their arguments more in terms of 
nationalism, nativism, and national 
security than economics. And while 
they generally share a commitment 
to a domestic free market, they have 
an aversion to free markets when 
they cross international borders. 
When a buyer and a seller are on 
the same side of a national border, 
conservative fair traders have noth-
ing to say. But when the two are on 
opposite sides of a national border, 
they join with labor unions — 
which they otherwise disdain — in 
demanding that Congress restrict 
or stop the exchange. Trade is fair 
only when it takes place on “a level 
playing field.” Because certain other 
countries don’t have the regulatory 
burden, safety standards, and envi-
ronmental laws that the United 
States has, trade restrictions of 
some kind must be imposed to 
make trade “fair.” This is all predi-
cated on the old mercantilist fallacy 
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that although exports are good, im-
ports are bad.

The presidential candidacy of 
Donald Trump has led to a resur-
gence of conservative fair-trade 
rhetoric. “I am all for free trade, but 
it’s got to be fair,” says Trump. “For 
free trade to bring prosperity to 
America, it must also be fair trade.” 
Since other countries are “beating” 
the United States when it comes to 
trade, Trump believes that the Unit-
ed States needs to raise tariffs on 
some products and impose new 
ones on others. The United States 
needs smarter trade negotiators to 
cut better deals and make better 
agreements with its trading part-
ners. Manufacturing jobs need to 
be brought “back home where they 
belong.” U.S. companies should 
make their products in America.

Free trade

What is free trade?
Free trade is the absence of any 

form of protectionism. This protec-
tionism might consist of a tariff 
placed on some imported good, im-
port quotas placed on certain items, 
the imposition of conditions that 
must be met in the exporting coun-
try before a good can be imported, 
regulations on trade, anti-dumping 
laws, restrictions on the importa-
tion of certain commodities, em-

bargoes on goods from certain 
countries, pressuring some country 
to sign a “voluntary agreement” to 
limit the export of a particular 
good, or some other trade barrier 
that the government institutes. The 
idea is always that some domestic 
industry is protected by the govern-
ment from foreign competition. 
That, of course, also always entails 
that a government trade bureauc-
racy be established to enforce the 
protectionism.

Free trade is the absence of any 
form of protectionism.

Although most advocates of fair 
trade would shy away from the 
term “protectionism,” the only al-
ternative to free trade is some form 
of protectionism. And regardless of 
what form the protectionism takes, 
there is no getting around the fact 
that protectionism is merely central 
planning. It is no different from the 
central planning that took place in 
the 20th century in communist 
countries such as the Soviet Union 
or takes place today in Venezuela, 
North Korea, and Cuba. All forms 
and levels of protectionism require 
central planning. Government bu-
reaucrats must determine which 
domestic industries to protect, how 
to erect a particular trade barrier, 
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which goods should be subject to 
tariffs, how much the tariffs should 
be, which countries should be pun-
ished, which counties should be ex-
cluded, below what price dumping 
is determined to be taking place, 
which goods should be restricted, 
which goods should be subject to 
import quotas, what the number of 
the quota should be, how long the 
trade barriers should be maintained, 
and how often the need for protec-
tionism should be reevaluated.

Protectionism is therefore no 
different from wage, price, and  
rent controls; minimum-wage laws; 
usury laws; price-gouging laws; or 
other forms of government eco-
nomic interventionism.

Free trade is also the absence of 
any government trade 

agreements. 

Free trade is also the absence of 
any government trade agreements. 
Government trade agreements  
are government-managed, centrally 
planned trade, not free trade. Trade 
agreements such as the North 
American Free Trade Agreement 
(NAFTA), Central America Free 
Trade Agreement (CAFTA), and 
the Trans-Pacific Partnership (TPP) 
are negotiated by governments, are 
hundreds of pages long, and relate 

to all kinds of things besides lower-
ing tariffs and trade barriers. It is a 
misnomer to call them free-trade 
agreements. And the World Trade 
Organization (WTO) is not a free-
trade organization. It is a globalist 
bureaucracy. No agreements, trea-
ties, organizations, or oversight are 
necessary for free trade to take 
place. Trade does not need to be 
managed.

Free trade is really just about 
commercial freedom. Trade is sim-
ply commerce. No county literally 
tries to trade 1,000 bushels of ba-
nanas for another country’s 1,000 
bushels of tomatoes. Trade actually 
takes place between individuals and 
businesses, not countries. Although 
people often talk about the United 
States trading with China, France, 
or Japan, foreign trade really just 
occurs when entities in one country 
engage in commerce with entities 
in some other country. The Swiss 
government does not buy up 
watches from Swiss watchmakers 
and sell them to the U.S. govern-
ment so that they can then be resold 
to American watch distributors or 
retailers. Trade between entities re-
siding in two different countries 
should not be regarded as any dif-
ferent from what happens when 
two entities in the United States en-
gage in commerce. Most arguments 
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for free trade miss the real issue. 
Free trade simply means that every 
individual and business in every 
country is free to trade, or conduct 
commercial activity, in any way 
with any individual or business in 
any other country. Free trade is a 
fundamental right. As explained by 
Boston Globe columnist Jeff Jacoby,

Human beings, by virtue of 
being human, are entitled to 
worship as they choose, to 
own property, to emigrate 
from their country, and to 
form peaceable associations. 
Those are fundamental rights, 
not dependent on the govern-
ment’s political preferences or 
utilitarian considerations. The 
freedom to engage in mutual 
and honest commerce is just 
as fundamental, and it should 
be just as immaterial whether 
lawmakers approve of the 
bargain struck between seller 
and buyer. Jones shouldn’t 
have to lobby public officials 
for the right to hire Smith or 
teach Smith or pray with 
Smith, or seek Smith’s opin-
ion. Nor should he have to 
win government approval for 
the right to sell his goods and 
services to Smith. Not even if 
Smith lives in another neigh-

borhood, or another state, or 
another country.

“An understanding of the theory 
of comparative advantage is 

absolutely vital in any discussion 
of free trade.”

Free trade is ultimately about 
freedom. But is not free trade de-
pendent on the economic theory of 
comparative advantage? A conser-
vative critic of government-man-
aged trade agreements and the “free 
trade agenda” writes in the New 
American magazine that “an under-
standing of the theory of compara-
tive advantage is absolutely vital in 
any discussion of free trade, because 
it is the linchpin that holds together 
all of the standard arguments sup-
porting free trade.” Comparative ad-
vantage is the idea that economic 
agents are most efficiently employed 
in activities wherein their relative 
efficiencies are superior to others. 
One agent has a comparative advan-
tage over another in producing a 
certain good if it can produce the 
good at a lower relative marginal 
cost. As it relates to international 
trade, comparative advantage is all 
about the gains to be made from 
trade for individuals, businesses, 
and nations that result from the dif-
ferences in factor endowments, la-
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bor productivity, and technological 
competencies. A country may be 
better off if it specializes in the 
manufacture of certain products for 
export and import the rest, even if it 
has an absolute advantage in manu-
facturing in general. 

Adam Smith recognized that the 
case for international trade was 

no different from the case for 
domestic trade.

What Adam Smith, the father of 
modern economics, wrote in The 
Wealth of Nations (1776) is still true 
today: “If a foreign country can 
supply us with a commodity cheap-
er than we ourselves can make it, 
better buy it of them with some part 
of the produce of our own industry, 
employed in a way in which we 
have some advantage.” Smith recog-
nized that the case for international 
trade was no different from the case 
for domestic trade — even down to 
the smallest level: “It is the maxim 
of every prudent master of a family 
never to attempt to make at home 
what it will cost him more to make 
than to buy.”

Although this is all true, the 
linchpin of free trade is actually 
freedom: the freedom of an entity 
in one country to buy goods from 
or sell goods to an entity in another 

country, for any reason, and with-
out interference from the govern-
ment. Just as free trade does not 
depend on trade organizations, 
trade treaties, trade agreements, an 
export-import bank, or govern-
ment oversight, so free trade is not 
beholden to comparative advantage 
— or efficiency, factor endowments, 
technological competencies, or la-
bor productivity. Free trade does 
not depend on a certain set of con-
ditions that must first be met. And 
free trade is not beholden to the 
economic philosophies of some 
dead economist.

The foundation of free trade is 
freedom. As Edmund Burke, the 
great Irish statesman and philoso-
pher of liberty, wrote in 1795, “Free 
trade is not based on utility but on 
justice.” And as American political 
theorist John C. Calhoun wrote to 
the British free-trader Richard 
Cobden, “I regard free trade, as in-
volving considerations far higher, 
than mere commercial advantages, 
as great as they are. It is, in my opin-
ion, emphatically the cause of civili-
zation and peace.”

Free trade is fair

The conclusion is inescapable: 
free trade is fair trade.

Trade is not fair just when it 
doesn’t result in a trade deficit. Both 
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liberal and conservative “fair trad-
ers” are always bemoaning the U.S. 
trade deficit. But the so-called trade 
deficit is simply a government ac-
counting fiction. It doesn’t matter 
whether American entities buy 
more from foreign entities than for-
eign entities buy from American en-
tities. Governments in both coun-
tries shouldn’t even be keeping track 
of trade surpluses or deficits. When 
we are told that the United States 
has a trade deficit with some other 
country, it shouldn’t concern us any 
more than when one American 
state, county, or city has a trade defi-
cit with some other American state, 
county, or city. It shouldn’t concern 
us any more than when one busi-
ness or individual has a trade deficit 
with some other business or indi-
vidual. As the economist Walter 
Williams recently wrote, “I fear that 
the angst over trade deficits is sim-
ply a front for being against peace-
ful, voluntary trade among people 
of different nations.”

Trade is not fair just when it 
doesn’t “destroy” jobs. International 
trade does not destroy jobs, stan-
dards of living, industries, or com-
munities. To the contrary, trade 
creates jobs, expands the size of the 
market, increases opportunities for 
manufacturers, boosts demand for 
products, allows us to consume 

more, gives us more variety, and 
drives economic growth. Trade 
may reallocate jobs and capital 
from lower-productivity to higher-
productivity sectors of the econo-
my, but there are not a finite num-
ber of jobs in each sector. No one 
says that a company in New York 
purchasing goods from a company 
in California destroys jobs in New 
York. Why do some people think 
things are suddenly different if a 
company in the United States pur-
chases goods from a company in 
Japan? It is government regulations, 
mandates, and taxes that destroy 
jobs.

It doesn’t matter whether 
American entities buy more from 

foreign entities than foreign 
entities buy from American entities.

Trade is not just fair when Amer-
ican companies get a good deal. 
Trade does not result in winners 
and losers. Trade is mutually bene-
ficial. Trade is a win-win situation. 
No party loses anything by trading 
with another party. Trade is not a 
zero-sum game. There are no con-
ditions that first have to be met be-
fore trade can beneficially take 
place. As the Austrian economist 
Ludwig von Mises explained, “The 
statement that one man’s boon is 
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the other man’s damage is valid 
with regard to robbery, war, and 
booty. The robber’s plunder is the 
damage of the despoiled victim. But 
war and commerce are two differ-
ent things.” If both parties that en-
gage in trade, that is engage in com-
merce, did not come out of the 
transaction better off than before 
they went in, then trade would not 
take place in the first place. Things 
are not any different just because 
the trade takes place across some 
invisible border line. In exchanges 
between individuals or businesses 
the supreme test of fairness is the 
voluntary consent of each party to 
the transaction. 

All trade is fair trade.
Fair trade does not entail the 

government’s devising new ways  
to “protect” American consumers 
from better products, more variety, 
or lower prices. Trade is fair when it 
is free. 

Trade is fair when it doesn’t in-
volve government’s subsidies, crony 
capitalism, or an export-import 
bank. Trade is fair when it is not 

hindered by tariffs, quotas, barriers, 
sanctions, or dumping rules. Trade 
is fair when it is not managed by 
government agreements, treaties, 
or organizations. Trade is fair when 
it is not overseen by a commerce 
department or trade representa-
tives. Trade is fair when it is not 
subject to government interference, 
regulations, or restrictions. 

Trade cannot be made more fair 
by making it less free.

Laurence M. Vance is a columnist 
and policy advisor for The Future of 
Freedom Foundation, an associated 
scholar of the Ludwig von Mises In-
stitute, and a columnist, blogger, 
and book reviewer at LewRockwell.
com. Visit his website: www.vance-
publications.com. Send him email: 
lmvance@laurencemvance.com.
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by Laurence M. Vance
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Praxeology and  
Hostile Action
by Joseph R. Stromberg

Praxeology according to Mises

Ludwig von Mises saw praxeol-
ogy — “the general theory of hu-
man action” — as the foundation of 
proper economic reasoning. Start-
ing from the self-evident fact that 
men “act” so as to substitute more 
satisfactory states of affairs for those 
now existing, he believed he could 
build the basic toolkit of economic 
science by working deductively 
from secure first principles and 
their necessary implications, bring-
ing in empirical data as needed. (See 
Human Action.)

Mises cited the French social 
philosopher Alfred V. Espinas 
(1844–1922) as the first writer to 
use the term “praxeology” (1890). 
(Actually, as Guido Hülsmann has 
noted, Louis Bourdeau used it in 

1882.) In his Ultimate Foundation 
of Economic Science (1962) Mises 
called history and praxeology “the 
two branches of the sciences of hu-
man action.” So far, a completed 
praxeology existed only within eco-
nomics, but Polish philosopher Ta-
deusz Kotarbiński was working on 
a “praxeological theory of conflict 
and war.”

Mises’s disciple Murray Roth-
bard enumerated the sciences of hu-
man action in his Man, Economy, 
and State (1962). Many disciplines 
— psychology, ethics, aesthetics, and 
history — study men’s ends. Tech-
nology deals with men’s use of physi-
cal “means to arrive at ends.” As a 
broader science, praxeology organ-
izes the “formal implications of the 
fact that men use means to achieve 
various chosen ends.” Economics 
was “so far the only fully elaborated 
subdivision of praxeology.” He add-
ed, “Attempts have been made to for-
mulate a logical theory of war and 
violent action,” without saying who 
had done it. In a piece on Polish 
economist Oskar Lange in 1971, 
Rothbard referred to Kotarbiński 
and noted his interest in “efficient as 
well as hostile action.”

In these brief comments Mises 
and Rothbard introduced an inter-
esting project and one that does 
seem, at first, a topic worth pursu-
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ing from within Austrian econom-
ics. But there is little to suggest that 
Austrian economists have done so. 
Nor did Mises or Rothbard develop 
such a theory. Instead, they wrote 
on war, war finance, et cetera, as po-
litical theorists or historians. The 
same is true of the various analyses 
of American military-industrial 
corporatism by Don Lavoie (1951–
2001) and Robert Higgs. Neither 
proposed (as such) a praxeology of 
hostile action.

Tadeusz Kotarbiński’s praxeology

In an essay on the general meth-
odology of praxeology in 1937, 
Kotarbiński set his proposed sci-
ence the task of “determining and 
systematizing all the riches of the 
diverse forms of action” to produce 
a “grammar of action” oriented to-
ward practice (= successful action). 
In Austrian Philosophy: The Legacy 
of Franz Brentano (1994), philoso-
pher Barry Smith provides a useful 
sketch of Kotarbiński’s philosophy 
in most of its phases. Kotarbiński 
believed only material objects are 
fully “real”; some of them (human 
beings) can make and do (act). That 
perhaps rendered his account of in-
stitutions somewhat ad hoc, but his 
interests lay in technique and effi-
ciency treated almost as moral im-
peratives. That his career continued 

through the communist period sug-
gests that the Polish regime found 
his work relatively unthreatening.

Hostile action

Kotarbiński sketched out (in 
Polish) a praxeology of hostile ac-
tion in On the General Question of 
the Theory of Conflict (Warsaw, 
1938), with a summary in French 
(“Les Idées Fondamentales de la 
Theorie Générale de la Lutte,” first 
published in 1936. We rely here on 
the French text.) Kotarbiński states 
that the theory of armed conflict 
presupposes a theory of conflict-in-
general, and therefore rests on the 
general theory of action. Thus A, 
who acts in favor of a certain state of 
affairs, and B, who works toward an 
opposed state of affairs, have incom-
patible goals. Each side must make 
“lucid choices of means to his ends.” 
The resulting actions are fourfold: 
positive, negative, aimed at change, 
or opposed to change.

The theory of armed conflict 
presupposes a theory of conflict-
in-general, and therefore on the 

general theory of action.

Victory comes when one side 
obtains its goal at the decisive mo-
ment. Some conflicts may remain 
unresolved. Material resources dif-
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fer from material “put to work.” 
One must maintain his freedom of 
action — even flight restores it. Ex-
ecuting a move removes the free-
dom to act differently. A menace 
can be better than attack and it is 
possible to menace the enemy on 
two sides. Any initial richness of al-
ternatives will undergo degrada-
tion. One must strike before inertia 
sets in. Economize and save forces. 
Derange the enemy’s coordination. 
Military amateurs sometimes pre-
vail by making unexpected moves. 
We may leave to one side whether 
Kotarbiński tells us much more here 
than Sun Tzu, Napoleon with his 
maxims, or Clausewitz have done. 

Leon Krzemieniecki and Roman 
Kalina write that Kotarbiński re-
turned to this subject in later publi-
cations, including A Treatise on 
Good Work (1955, 1982). There he 
treated struggle as a kind of “nega-
tive co-operation” and wrote one 
chapter on the techniques of strug-
gle. In 1984 he made a case-study of 
“eristics”: the strategy of debate. (See 
“Agon — a term connecting the the-
ory of struggle with belles-lettres,” 
Archives of Budo, 2011, online.) 

The limits of praxeology

As a theory (or method) of effi-
cient action, Kotarbiński’s general 
praxeology seems rather wide-

spread in the post–Cold War world: 
in academic writing on sports, mili-
tary affairs, management, pastoral 
care, and other fields. The trend is 
noticeable in Poland and Scandina-
via and looms large in French soci-
ology (where praxeology first be-
gan). Inevitably, some writers have 
drawn connections between (or 
among) Austrian praxeology, prax-
iology (the usual European spell-
ing), American pragmatism, and 
even Marxist praxis (= specifically 
human action centering on labor). 
It would be hard to assess the value 
of this recent work for ongoing re-
flection on social life. 

A praxeology that offers “efficiency” 
advice to war-makers is not a 

self-evidently good thing.

As noted, there seems as yet to 
be no specifically Austrian-school 
praxeology of hostile action. But 
perhaps such a praxeology would be 
a vain undertaking. There are cer-
tainly many ways in which such a 
project could run off the rails. 
Cooptation by states is one: a prax-
eology that offers “efficiency” advice 
to war-makers is not a self-evidently 
good thing. It is not surprising that, 
currently, Kotarbiński’s praxeology, 
which interested the Polish army in 
the late 1930s, turns up in pro–
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NATO position papers by Polish 
scholars and is cited by U.S. military 
theorists at the Air University near 
Montgomery. In the Cold War, of 
course, it was game theory — with a 
superficially similar starting point 
and greater promise of quick results 
— that played the role of the (U.S.) 
state’s chief war-making science. In 
so doing, game theory largely dis-
placed any praxeological analysis of 
hostile action.

Conceiving the contestants in war 
as “two” giant single actors 

consisting of millions of people is 
more a cheat than a legitimate move.

Let us grant that analysis of in-
dividual choices between goods 
might support marginal utility 
analysis, which in turn might sup-
port an entire micro-economic out-
look — provided that broad gener-
alizations from individual choices 
and two-party exchanges can ex-
plain complex interactions over 
whole societies. But, even so, prax-
eology has definite limits. Rothbard 
himself gave up on sociologist Tal-
cott Parsons’s formalistic sociology 
(despite Parsons’s attempted theo-
rizing of action), once he realized 
its limits. As we have said, Mises 
and Rothbard in fact studied con-
flict historically — Mises in Omnip-

otent Government (1944), Rothbard 
in “War, Peace, and the State” (1963), 
and many other works. 

For all his talk about method-
ological individualism, Rothbard 
knew that individuals act in ideo-
logical, institutional, and other so-
cial settings. A universal logic only 
speaks to basic problems. Rothbard 
himself admitted as much, when he 
described economics as the least 
verstehende (i.e., interpretive) hu-
man science of action (and thus the 
most general and formal), and his-
tory as the most verstehende: the 
most grounded in particulars 
(“Praxeology as the Method of Eco-
nomics”).

How to study conflict 

A praxeology of hostile action 
might conceivably shed light on 
boxing matches, private feuds, or 
bar room brawls in terms of moves 
and countermoves. It would shed 
much less light on wars between 
nation-states. Conceiving the con-
testants in war as “two” giant single 
actors consisting of millions of peo-
ple is (although often done) more a 
cheat than a legitimate move, since 
these “actors” are complex and call 
for analysis of institutions, hierar-
chies, ideas, culture, and the lot.

Looking outside of praxeology, 
we find economist Kenneth Bould-
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ing, for example, who dealt with 
threats and counterthreats in the 
institutional context of competing 
states. Over time, he wrote, whole 
“threat systems” arise as “milorgs” 
(military organizations) beset with 
transportation costs, internal flows, 
inputs and outputs, and no exact 
“product,” but able to do harm 
“much faster than good” (“Towards 
a Pure Theory of Threat Systems”). 
Other notable writers on large-scale 
violence are R.E. Canjar, Martin 
Shaw, Elaine Scarry, Joan Dyste-
Lind, and French sociologist Pierre 
Bourdieu. Their works — along 
with those of Rothbard (cf. his re-
marks on violence in Man, Econo-
my, and State) — suggest that a ju-
dicious reworking of the categories 
of critical sociology would prove 
broadly useful at a level above that 
of abstract individuals.

Kotarbiński wrote that “what 
may be good from the 

praxeological point of view may 
be justly condemned on ethical 

grounds.”

The point is to find the right 
level of abstraction or generality (as 
C. Wright Mills said) for dealing 
with actions as modified by institu-
tional roles, expectations, values, 
ideologies, and hierarchies, and to 

develop an array of middle-level so-
ciological constructs serviceable in 
the study of states and war. We need 
to draw on the language of “relations 
of state” (Ralph Raico), “surplus 
death” (Theresa Wirtz [aka R.E. Can-
jar]), the “production” and “social 
relations of violence,” “symbolic” and 
“statist capital” (Bourdieu), “tribute 
systems,” “coercive resources” (Dyste- 
Lind), state “command posts” and 
“hegemonic bonds” (Rothbard), 
and for that matter, decumulation 
of enemy capital (see recent reports 
on NATO targeting in Serbia), and 
the means of predation. 

A different starting point

Kotarbiński himself admitted 
that “the more general a given prax-
eological maxim the more trivial 
the idea it contains.” He also wrote 
that “what may be good from the 
praxeological point of view may be 
justly condemned on ethical 
grounds.” 

Despite such observations, it 
might be premature to abandon 
praxeological approaches to large-
scale conflict entirely. Elaine Scar-
ry’s approach seems remarkably 
praxeological, but with important 
and necessary changes. Focusing 
on what people do in war, she states 
a first premise (which she calls “self-
evident”): War is the production of 
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injury. Abandoning pairs of indi-
viduals, she adds a second premise: 
in war, organized human collectivi-
ties engage in what is formally “a 
contest” by out-injuring their adver-
saries. Under certain agreed fic-
tions, the “victor” is the side that 
retains the power to injure, when 
the other side does not. Scarry then 
puts these fictions under withering 
fire, undermining the usual justifi-
cations for war as well a great many 

comforting belligerent metaphors 
(“Injury and the Structure of War”). 

Her revised premises thus pro-
duce insights that Kotarbiński nec-
essarily missed, and they (while few 
in number) might indeed under-
gird further theoretical and histori-
cal work.

Joseph Stromberg is a historian and 
free-lance writer.

[That] procedural safeguards have developed and 
have become part of our legal system manifests the 
deliberate judgment of the people that the integrity 
of the individual in a democracy is so valuable that 
it is more important that he be accorded a fair trial 
than that every culprit be punished.

— Leo Pfeffer
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Economic Liberty and 
The Slaughterhouse 
Cases
by David D’Amato

Are economic rights and lib-
erties among the “privileges 
or immunities” of citizen-

ship protected by the Constitution’s 
Fourteenth Amendment? That was 
the simple question before the Su-
preme Court in the Slaughterhouse 
Cases, the opinion which is today 
almost uniformly denounced in the 
legal academy. Scholars of all politi-
cal and interpretive commitments 
have come to reject Slaughterhouse 
as among the Court’s great mis-
takes; libertarian originalists have 
notably and forcefully agreed, argu-
ing that the Fourteenth Amend-
ment enshrined a libertarian theory 
of natural rights. 

At issue in the cases was an 1869 
Louisiana statute that granted a mo-
nopoly charter to a new private cor-

poration, which was thenceforth to 
be the sole abattoir for the New Or-
leans area. Butchers would be per-
mitted under the law to lease a stall 
at the facility, incorporated as the 
Crescent City Livestock Landing 
and Slaughterhouse Company, but 
they were forbidden to operate in-
dependently. The cases to which the 
title of the opinion refers were three 
actions challenging the validity of 
that statute. Many of the plaintiffs 
were traditional French butchers for 
whom the craft was an important 
piece of cultural heritage, a venera-
ble tie to their ethnic roots in the 
Gascony region of France. They ar-
gued that the ability to practice their 
chosen vocation, free from the kinds 
of obstruction created by Louisiana’s 
new law, was protected by the Con-
stitution, particularly the Four-
teenth Amendment.

The case is notable as the first 
time that the Supreme Court con-
sidered the meaning of this newly 
enacted amendment, which, as  
one of the three Reconstruction 
Amendments, changed the coun-
try’s legal landscape. The Four-
teenth Amendment eventually be-
came the mechanism through 
which the Bill of Rights was “incor-
porated” and applied against the 
states, that is, through which the Bill 
of Rights came to protect American 
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citizens not only from the actions of 
the federal government but also the 
several state governments. Among 
libertarians, the Slaughterhouse Cas-
es are known (if at all) for rendering 
the Privileges or Immunities Clause 
impotent, for — paraphrasing Jus-
tice Clarence Thomas — sapping it 
of any meaning. 

Writing for the majority, Justice 
Samuel Freeman Miller maintained 
that the Louisiana statute was an 
appropriate exercise of the police 
power and that, while stringent, its 
measures were not “especially odi-
ous or objectionable” to the butch-
ers. Justice Miller noted that if the 
statute had given the same privileg-
es to the city of New Orleans itself, 
“no question would have been 
raised as to its constitutionality.” He 
thus reasoned that the law’s cre-
ation of a separate corporate entity, 
licensed as the exclusive site for the 
landing and butchering of livestock, 
was among the powers reserved for 
Louisiana’s legislature. As former 
U.S. Solicitor General Paul Clement 
has said, “He [Justice Miller] knows 
what he’s doing. He knows that he’s 
just interpreted the Privileges or 
Immunities Clause down to nearly 
nothingness.” Clement also notes 
that the dissenters contemporane-
ously and many of today’s legal 
scholars argue that the decision 

“[reads] the Privileges or Immuni-
ties Clause out of the Constitution 
of the United States.”

The connection between the 
regulation and the perceived 

health-and-safety problem to be 
remedied is taken for granted.

That prevailing practices in the 
slaughter of animals at the time cre-
ated serious public-health concerns 
is quite beyond dispute. Much less 
clear, however, is the relationship 
between this problem and the rem-
edy, the monopoly established by 
Louisiana. As in so many economic-
liberty cases today, the logical or 
causal connection between the reg-
ulation and the perceived health- 
and-safety problem to be remedied 
is simply taken for granted by both 
policymakers and courts. Because 
they regard government as imbued 
with supernatural powers, them-
selves requiring no explanation, its 
monopoly institutions are able to 
accomplish feats impossible to vol-
untary, private organizations. 

The legal historian Michael Ross 
embodied this kind of gushing, de-
luded worship of coercive govern-
ment power in an appearance on  
C-SPAN’s excellent Landmark Cases 
series, assuring a caller that “in New 
Orleans, if someone with power 



Future of Freedom 33 June 2016

David D’Amato

doesn’t act, nothing gets done.... If a 
legislature didn’t act, there’d still be 
butchers putting offal in the river by 
the water intake pipes.” The greed and 
selfishness that Ross assumes to be 
predominant in human nature, dic-
tating our social interactions, leading 
to predation and injustice, are lifted 
quietly and without explanation from 
his assumptions about government. 

Opportunities for corruption are 
many in institutions that we 
allow to spend profligately.

It is apparently necessary, there-
fore, to remind Ross and the mil-
lions of others who share his ideas 
that government is composed of the 
very same vile, self-serving human 
beings. Just as corporate person-
hood is a legal fiction, so too is gov-
ernment itself a great fiction, mere-
ly a name we have decided to give to 
certain arrangements and actions. 
Notwithstanding any of our artific-
es of nomenclature, government 
comprises individual persons, all of 
whom have their own incentives, 
preferences, and predilections. Those 
facts are not miraculously suspend-
ed because we decide to call one or-
ganization a government as op-
posed to a corporation or any other 
name we give to the countless bod-
ies of people that make up society. 

Opportunities for corruption, 
self-dealing, and breaches of the 
public trust are many in institutions 
that we allow to spend profligately, 
that we exempt from competitive 
pressures, that we grant the power 
to purloin with impunity. As Henry 
Wilson astutely observes in his Cat-
echism of Individualism, progres-
sives and socialists of all stripes 
“propose to cure [the] evil ... of big 
concerns,” i.e., of concentrated or 
monopoly power, “[by] making 
them bigger still — that is, handing 
them over to Government.” Wil-
son’s point goes to the fundamental 
flaw in resorts to the interventions 
of positive law as tools with which 
to remedy perceived social and eco-
nomic problems. Even where there 
is not outright corruption, there are 
almost always negative unintended 
consequences. Indeed, had the 
Slaughterhouse Cases been decided 
differently, the Privileges or Immu-
nities Clause might have been a for-
midable weapon in the fight against 
the legal oppressions of the Jim 
Crow-era South. Likewise, the fight 
for economic liberty today is largely 
a fight against the compelled im-
poverishment and marginalization 
of poor minority groups, black 
Americans in particular. 
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Vassalage
Libertarians have been at the 

forefront of decrying the Court’s 
opinion in the Slaughterhouse Cas-
es. For example, Randy Barnett ar-
gues that the Privileges or Immuni-
ties Clause, its original meaning 
properly heeded, protects a practi-
cally limitless universe of individual 
rights, the natural rights that we lib-
ertarians defend and hold dear. He 
criticizes the Slaughterhouse deci-
sion for eviscerating the Clause, for 
what he argues was a desertion of 
its original meaning. Constitutional 
law professor Kurt Lash has notably 
countered these arguments, de-
fending the Court’s opinion in 
Slaughterhouse and reading the 
Privileges or Immunities Clause to 
protect only “enumerated constitu-
tional rights” — rights appurtenant 
to citizenship in the United States. 
The Privileges or Immunities 
Clause of the Fourteenth Amend-
ment, Lash urges, is not to be con-
flated in its meaning or operation 
with the language of the Constitu-
tion’s Comity Clause (also known 
as the Privileges and Immunities 
Clause), a piece of Article IV that 
entitles the citizens of all states “to 
all privileges and immunities of cit-
izens in the several states.” While 
the language is similar enough, 
Lash contends that the broad, 

though not unlimited, protections 
afforded by the Comity Clause are 
not the same as those contemplated 
by the Privileges or Immunities 
Clause. But Lash is among the few 
who stand by the Court’s Slaughter-
house opinion. A host of legal schol-
ars and constitutional lawyers have 
long argued that the Privileges or 
Immunities Clause, not the Due 
Process Clause, is the proper means 
through which to incorporate the 
guarantees of the Bill of Rights 
against the states. Indeed, Lash sug-
gests that this is a position now held 
by a majority in the legal academy.

Libertarians have been at  
the forefront of decrying the  

Court’s opinion in the 
Slaughterhouse Cases.

Libertarian originalists such as 
Barnett have pointed to the Slaugh-
terhouse dissents as better under-
standing the Privileges or Immuni-
ties Clause. In the longest of three 
dissenting opinions, Justice Stephen 
Field writes, reminding of the age-
old conflict between what is right 
and what is legal, “No one will deny 
the abstract justice which lies in the 
position of the plaintiffs.” The argu-
ments of his dissent take no excep-
tion to legitimate exercises of a state’s 
police power, but distinguish uses of 
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that power as pretenses under which 
the government has a free hand to 
abridge the rights of citizens. He ob-
serves that any legitimate health-
and-safety goals were duly accom-
plished by the law’s provisions 
dictating that all slaughter take place 
downriver from New Orleans and 
that all animals be inspected. In con-
trast, Justice Field avers that “the 
health of the city is in no way pro-
moted” by the statute’s grant of spe-
cial monopoly privileges. 

Looked upon charitably, in the 
most forgiving light, the 
Constitution is perhaps 

suggestive of libertarianism. 

The “right to pursue a lawful 
and necessary calling,” he con-
cludes, is among those protected by 
the Fourteenth Amendment. Be-
cause Field believes that the Four-
teenth Amendment suffices to pro-
tect the rights of the plaintiffs, he 
declines to decide whether the Lou-
isiana law also conflicts with the 
Thirteenth Amendment’s prohibi-
tion of slavery and involuntary ser-
vitude, though he suggests that it 
does. Field sees the latent danger in 
the Court’s opinion — that involun-
tary servitude might be reestab-
lished not as chattel slavery on the 
basis of race, but as a modern form 

of vassalage under which citizens 
must pay tribute to privileged po-
litical favorites in order to work in 
their chosen occupation. In the al-
most century and a half since the 
Slaughterhouse Cases, Justice Field’s 
dissenting opinion has been vindi-
cated, its warnings seeming to fore-
know the economic system of the 
present day, rife with licenses, privi-
leges, and regulations.

Presented with the new original-
ist interpretation of the Slaughter-
house Cases, one’s libertarian spirit 
rejoices at the same time as his in-
struction in law and history assure 
him that its convenient theories are 
too good to be true. It is remarkable 
that the original public meaning of 
the Constitution is indeed so obvi-
ous in its institution of high libertar-
ian principles that only thoroughgo-
ing libertarians have noticed. More 
plausibly (if depressingly), most of 
the public-policy tyrannies to which 
libertarians object, including the 
Louisiana law considered in Slaugh-
terhouse, are quite within constitu-
tional bounds. A “justice-based 
theory of constitutional legitimacy,” 
such as that defended by Barnett 
and others, must fail on its own 
terms, for even those libertarians 
concede that the Constitution per-
mits actions by the federal govern-
ment that are patently unjust under 



Future of Freedom 36 June 2016

a libertarian natural-rights frame-
work. Looked upon charitably, in 
the most forgiving light, the Consti-
tution is perhaps suggestive of liber-
tarianism, like the Magna Carta or 
the Declaration of Independence, a 
necessary, incremental step in the 
direction of individual rights and 
minimal government. And the orig-
inalists’ robust judiciary finds little 
support in the historical record. In 
Federalist No. 78, Alexander Ham-
ilton writes that the judiciary, 
“[having] neither force nor will, but 
merely judgment,” is “incontestably 
... the weakest of the three depart-
ments of power.” 

The Constitution empowers the 
legislative branch of the federal 
government — and those of the 
several states — to do a great many 
things that are objectionable to lib-
ertarians. Libertarians must there-
fore emphasize education, under-
standing that for liberty to obtain in 
the nation and in the world, people 
must comprehend and desire it. 
Liberty cannot be endowed from 
on high, with the Supreme Court as 
a judicial Sinai, sapiently guarding 
the freedoms of the American peo-
ple against the vagaries of demo-
cratic overreach.

It is, moreover, naive to think 
that the judicial branch should de-
sire the position that the new origi-

nalists would have it assume. The 
achievement of the results that lib-
ertarians desire requires both wide-
spread understanding of the impor-
tance of freedom and mechanisms 
that properly channel incentives. It 
is not enough to simply assert, in 
the face of mountains of evidence 
to the contrary, that a Constitution 
creating a powerful, centralized na-
tional government was actually 
meant to institute a version of natu-
ral-rights libertarianism. Libertari-
ans can fight for liberty — and cel-
ebrate cases that shelter it — without 
resorting to wishful thinking about 
the founding documents or the 
Framers themselves. Indeed, to 
make progress in the direction of a 
free society, we must avoid roman-
ticized versions of the nation’s his-
tory and laws; we must have a 
grounded and sophisticated under-
standing of them — including the 
Constitution. The Supreme Court’s 
decision in the Slaughterhouse Cas-
es was undoubtedly a miscarriage of 
justice from a libertarian stand-
point. But it may have been quite 
right constitutionally.

David S. D’Amato is an attorney 
with an LL.M. in international law 
and business.

Economic Liberty and the Slaughterhouse Cases
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The Making of a Great 
Entrepreneur
by Burton W. Folsom Jr.
Andrew Carnegie: An Economic Bi-
ography, by Samuel Bostaph (Lex-
ington Books, 2015), 124 pages.

 

 

 

Andrew Carnegie, that re-
markable steelmaker, was a 
key player in the rise of the 

United States to becoming a world 
power in the late 1800s. More than 
that, Carnegie was one of the most 
spectacular entrepreneurs in all of 
U.S. history — ranked number four 
(behind Rockefeller, Gates, and 
Ford) according to the entrepre-
neur poll Blaine McCormick, chair 
of the management department in 
the Hankamer School of Business at 
Baylor University, and I recently 
conducted among prominent econ-
omists and business historians.

Carnegie has been the subject of 
several long biographies, but Samu-
el Bostaph, professor emeritus at 
the University of Dallas, has given 
us something different: a short eco-
nomic biography that captures the 
high points in Carnegie’s life and 
career. Bostaph’s book is well writ-
ten and balanced in its evaluation of 
the wily Scot.

Carnegie’s background is in-
structive. Born in Scotland, his fa-
ther, Will Carnegie, was a skilled 
hand-loom weaver whose trade was 
automated by new power looms. In 
1848, seeking opportunity, Will, 13-
year old Andrew, and the rest of the 
family joined relatives across the 
ocean in the Pittsburgh area.

Will Carnegie, even in America, 
never recovered from his trade’s be-
ing replaced by a machine. His 
work record in the New World was 
spotty, and he died forlorn at age 51.

Young Andrew, by contrast, saw 
America as the land of opportunity, 
and eagerly sought to make his way. 
Starting as a mere bobbin boy in a 
textile mill in 1848 at $1.20 per 
week, Carnegie soon mastered the 
new technology of the day — the 
Morse Code for the telegraph in-
dustry — and he became a tele-
graph operator for the Pennsylvania 
Railroad. He then learned the de-
tails of railroading just as he later 
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mastered the steel industry — ask-
ing questions, reading, and absorb-
ing details like a sponge.

“There was scarcely a minute in 
which I could not learn something 
or find out how much there was to 
learn and how little I knew,” Carne-
gie later explained. Later, when he 
was CEO of the largest steel com-
pany in the world, he conceded that 
he wasn’t the smartest guy in the 
room. But he usually got the best 
results because he had a high EQ 
(entrepreneurial quotient). He was 
a master of human nature, wise in 
taking risks, and a decisive leader 
under pressure.

When his bosses on the Penn-
sylvania Railroad saw his ambition, 
his sound judgment, and his ability 
to guide men, they promoted him. 
But by the early 1870s Carnegie 
shifted gears and founded his own 
steel company. He desperately 
needed orders for his tiny enter-
prise. After building a large factory, 
he craftily named it after J. Edgar 
Thomson, the regal president of the 
Pennsylvania Railroad. Soon he 
had orders from Thomson and a 
foot in the door to the American 
steel business.

Carnegie, brilliant as he was at 
reading people, hiring people, and 
promoting people, rose to the top 
because he made the best steel at 

the lowest cost. That was always the 
Scot’s goal and Bostaph emphasizes 
that point.

“There was scarcely a minute in 
which I could not learn something 

or find out how much there was 
to learn.”

First, Carnegie was quick to in-
novate. Not an inventor, Carnegie 
sought to apply the best inventions 
of others, like the Bessemer process 
for making high-quality steel rails.

Second, Carnegie envisioned 
economies of scale before his com-
petitors did. That meant Carnegie 
outbid others for major contracts 
by assuming he could regularly cut 
costs on big orders and thereby eke 
out the small profits others could 
not imagine.

Third, Carnegie promoted on 
merit, not seniority. That way he at-
tracted talent, discarded the dead-
wood, and improved his company 
from the ideas and actions of his 
talented staff.

In 1870, steel rails sold for about 
$60 a ton, but by 1900 Carnegie was 
making better rails for about $11.50 
per ton. No other company in the 
world could match him. When J.P. 
Morgan tried to buy his way into 
the steel business in the 1890s, 
Carnegie thrashed Morgan’s new 



Future of Freedom 39 June 2016

Burt W. Folsom Jr.

companies so soundly that one ob-
server thought Carnegie might cap-
ture the steel output of the whole 
world. Ever the master of timing, 
Carnegie in 1901 sold out to the ea-
ger Morgan for almost half a billion 
dollars. Morgan then founded U.S. 
Steel, mainly from Carnegie’s oper-
ations, and the first billion-dollar 
corporation in U.S. history was 
born.

Human capital

Happy to retire, Carnegie be-
came a prolific writer. He also be-
came a philanthropist and gave al-
most all of his fortune away. In 
doing so, he sought to build human 
capital, not create dependents. 
Thus, he started a college and he 
also gave payments to build more 
than 2,800 libraries. He even started 
a fund to reward heroes; and he of-
fered a pension to Grover Cleve-
land, who vetoed more bills than 
any of his predecessors. (It is not 
surprising that Cleveland vetoed 
the gift.)

Bostaph recognizes Carnegie’s 
genius, and builds much of the 
book around that. With Carnegie’s 
success in steel, the United States 
vaulted into world leadership in a 
key product of the industrial revo-
lution. Without Carnegie, the Unit-
ed States might not have had domi-

nating economic and military 
capacity in the early 1900s.

But Bostaph also describes 
Carnegie’s failings. For example, de-
spite his brilliant competitive edge, 
he often sought tariffs and eagerly 
joined pools (he didn’t need either 
of them). Some of his efforts at col-
lusion were intended to learn what 
others were doing and upstage 
them when possible. When he first 
joined the Bessemer Steel Associa-
tion, its leaders assigned him a 
small share of the steel market. He 
then put on a show, yelling at his 
peers and threatening to undersell 
all of them if they didn’t give him 
the largest share. They capitulated 
to him and that may say as much 
about the pitiful state of the early 
U.S. steel industry as it does about 
Carnegie.

Carnegie sought to build human 
capital, not create dependents.

Carnegie had mixed labor rela-
tions. Sometimes he could be very 
innovative — he occasionally raised 
wages and he liked to give perfor-
mance bonuses. But steel was an 
evolving international industry and 
he had to innovate to win the larg-
est market share. When he ripped 
out old factories or adopted new 
technology, he sometimes cut wag-
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es or fired hundreds of people. The 
Homestead Strike of 1892 led to vi-
olence, deaths, and hard feelings for 
many years.

Perhaps the churning and the 
changes needed to make steel prof-
itably made such labor unrest inevi-
table. But in the case of the Home-
stead Strike, Carnegie was out of 
the country when it happened and 
he made little effort to resolve it, or 
to regularly apply his abundant in-
terpersonal skills to his own labor 
force. The example of his father, au-
tomated and out of work for most 
of the rest of his life, seems not to 
have given Carnegie compassion 
for those in his own factories going 
through what his father went 
through.

Nonetheless, Carnegie is a mas-
terful study in the art of entrepre-
neurship. His rags-to-riches story 
fits the novels written during the 
late 1800s by Horatio Alger. Even 
the later story of the new U.S. Steel 
Corporation shows how the dy-
namic Scot was missed. Sure, the 
new leaders installed Charles 
Schwab, Carnegie’s man, as presi-

dent, but they soon fired him. And 
the market share held by U.S. Steel 
steadily dwindled from about 61 
percent to 39 percent in the first 
two decades of the twentieth cen-
tury.

There is something amusing 
about the progressives of the early 
twentieth century regularly de-
nouncing U.S. Steel as a sinister be-
hemoth, with the potential to crush 
any competitor. But without Car-
negie, U.S. Steel couldn’t even hold 
its own market share, least of all take 
more from others. Bigness did not 
equal greatness. But, as Samuel Bo-
staph shows in his excellent biogra-
phy, a great entrepreneur does more 
than any politician to improve the 
quality of life for ordinary people.
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thored with his wife Anita Folsom.
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