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Iraq and American Sniper
by Jacob G. Hornberger


Last January the movie American Sniper
was breaking box-office records and generating a national debate over the
nature of war and how the movie depicts war. The movie revolved around Chris
Kyle, a real-life U.S. soldier who had four tours in Iraq as a sniper and, in
the process, set a record for the number of people killed by a U.S. sniper. 


The Left criticized the movie for glorifying
war and for celebrating Kyle’s heroics. Clint Eastwood, who directed the movie
and who is a conservative, responded that the movie made “the biggest anti-war
statement any film” can make.


Both the Left and the Right, however, miss
the central issue with respect to Iraq, one that I believe is the principal
reason that Kyle and so many other American troops came back from the war
psychologically disturbed: In this conflict, the United States was the
aggressor nation and Iraq was the defending nation. 


Why is that important? Because it means that
U.S. soldiers, including Kyle, had no right, morally or legally, to kill even one
Iraqi. It means that the soldiers who did kill Iraqis did so wrongfully. It
means they murdered them. And murder is not something anyone should be
glorifying or celebrating.


The Iraq War was nothing more than a
regime-change operation, one among the many that has been conducted by the U.S.
national-security establishment since its inception at the end of World War II.
Its purpose was to remove Iraq’s president, Saddam Hussein, from power and
install a pro-U.S. dictatorship in his stead.


George W. Bush and Dick Cheney did their best
to create the appearance that it was a defensive war, not a war of aggression,
i.e., a type of war that was condemned as a war crime at Nuremberg. They did
that in two ways: first, by trying desperately to link Saddam Hussein to the
9/11 attacks and, second, by asserting that Saddam Hussein had refused to
eliminate Iraq’s weapons of mass destruction.


Both rationales were bogus. But that’s what
all too many Americans just haven’t wanted to confront. They want to continue
convincing themselves that U.S. officials just made some innocent mistakes
about the reasons for invading Iraq. People don’t want to face the possibility
that they were intentionally lied to and misled. It’s not surprising that there
has never been an official investigation to explore that possibility. 


The circumstantial evidence inexorably leads
in but one direction: that U.S. officials did lie with respect to their
rationales for invading Iraq.


In 1989-91 the U.S. national-security
establishment lost its official enemy — its reason for being. That was when the
Cold War ended. The Berlin Wall fell. Soviet troops exited Eastern Europe. The
Soviet Union was no more. 


Some people were talking about taxpayer
relief through a downsizing of the national-security state, i.e., the military
and the CIA.


Pretext for war


Enter Saddam Hussein, who invaded Kuwait to
resolve a border dispute. The United States was suddenly faced with a man whom
U.S. officials were calling a “new Hitler” — an evil dictator who, we were told,
was obviously on the road to world domination. 


The U.S. national-security establishment had
a new official enemy, one who could be used to justify its continued existence.


But there was something important that U.S.
officials weren’t telling the American people: this “new Hitler” had been their
friend, partner, and ally during the 1980s. That was when they were helping
Saddam kill Iranians. 


Why Iranians? Because the Iranian people had
ousted the shah of Iran from power in 1979 and U.S. officials were still angry
about that. The CIA had restored the shah to power in a 1953 coup in which the
prime minister elected by Iran’s parliament, Mohammed Mossadegh, was ousted.
Although the unelected shah had tyrannized and brutally oppressed the Iranian
people for 25 years, he was a loyal friend and ally of U.S. officials, which is
why they helped Saddam kill Iranians during his eight-year war of aggression
against the Islamic Republic.


In any event, in 1991 the U.S. government
went to war against Iraq, using the United Nations for authorization rather
than a congressional declaration of war, as the U.S. Constitution requires. 


Despite all the ballyhoo about the powerful
army that Saddam had, the truth was that it was nothing but a Third World
military force. The war turned out to be a slaughter of Iraqi troops, along
with lots of Iraqi civilians, at the hands of the much more powerful U.S.
military.


During the conflict, the Pentagon did a study
of the impact that the destruction of Iraq’s water and sewage treatment plants
would have. The study determined that the result would be infectious illnesses
among the Iraqi people from having to drink contaminated water. So the order
was given: bomb the facilities.


After Saddam’s forces exited Kuwait, a
cease-fire was arranged, leaving Saddam in power. That set the stage for 11
years of depression and anxiety within the conservative movement. The decade of
the 1990s became insufferable, with people having to hear conservative laments
that George H.W. Bush and the Pentagon had let Saddam off. Conservatives were
constantly filling Americans with fear over Saddam’s WMD program.


The sanctions


Throughout the 1990s, there was little talk
about the communist threat, the terrorist threat, or the Muslim threat. It was
all, Saddam, Saddam, Saddam. When attention turned to terrorism, it was usually
in the context of Saddam’s international troublemaking.


Throughout that time, U.S. officials tried
their best to oust him from power through sanctions rather than military
invasion.


The Iraq sanctions were quite possibly the
most brutal sanctions in history. Not only did they destroy the wealth of
Iraq’s middle class, they also prevented Iraqi officials from repairing their
water-and sewage-treatment plants the Pentagon had destroyed. 


The result was what the Pentagon had
predicted — a massive number of deaths, principally among children.


Was it worth it? Bill Clinton’s ambassador to
the United Nations, Madeleine Albright, certainly thought so. When 60
Minutes asked her whether the deaths of half-a-million Iraqi children had
been “worth it,” she responded that while the issue was difficult, the deaths
had in fact been worth it. Not a single U.S. official condemned her assessment.
That was in 1996. The sanctions continued killing Iraqi children for another
five years. Clinton later appointed Albright secretary of state.


The goal was regime change. Nothing, not even
the continuing deaths of innocent children, could stand in the way of ousting
Saddam from power and installing a pro-U.S. government, as the U.S.
national-security establishment had done in Iran and so many other countries.


Then came 9/11. U.S. officials knew that in
the post–9/11 climate of fear among the American people, officials could pretty
much do whatever they wanted to do. They knew that most Americans wouldn’t ask
any questions and would blindly place their trust in the national-security
state, especially on any issue pertaining to nuclear weapons.


In fact, all the hype about Saddam’s WMDs led
many Americans to believe that Saddam was about to unleash mushroom clouds over
American cities. The purpose of all that fear-mongering was to set the basis
for a military invasion of Iraq, one that could be presented in terms of
“defense,” one that would accomplish what the 11 years of sanctions had not
accomplished — regime change


Why were U.S. officials so certain that
they’d find WMDs when they got to Iraq? They had the receipts for them. Recall
the partnership between U.S. officials and Saddam in the 1980s — the one by
which U.S. officials helped Saddam kill Iranians. Guess who delivered chemical
components for WMDs to Saddam: the United States.


When U.S. officials didn’t discover WMDs
after they invaded Iraq, were there apologies and expressions of remorse and
regret and assurances that U.S. troops would immediately return home? Of course
not, which was further confirmation that the WMDs were nothing more than a
bogus ration-ale that was used to garner support for invading a country that
had never attacked the United States or even threatened to do so. Instead, U.S.
forces stayed in Iraq for nearly 10 years, killing, maiming, torturing, and
destroying everything that got in their way, all in the name of bringing
freedom to the Iraqi people or defending the freedom of the American people.


The Church’s role


But the WMD scare had worked in that it
caused many Americans to blindly support the U.S. invasion and war of
aggression against Iraq. Consider, for example, this statement issued a few
days after the Iraq invasion by Edwin O’Brien, the Catholic archbishop for the
military:


Given the complexity of factors involved,
many of which understandably remain confidential, it is altogether appropriate
for members of our armed forces to presume the integrity of our leadership and
its judgments, and therefore to carry out their military duties in good
conscience…. It is to be hoped that all factors which have led to our
intervention will eventually be made public, and … will shed helpful light upon
our President’s decision.


That was followed by this statement O’Brien
made at West Point in 2003:


I know that a lot of people have said that
the Pope is against war with Iraq…. But even if he did, you are not bound by
conscience to obey his opinion. However, you are bound in conscience to obey
the orders of your Commander-in-Chief, and if he orders you to go to war, it is
your duty to go to war.


Imagine that: soldiers who were anguishing
over having to kill people in a war against Iraq were being told by a Catholic
archbishop that they could place their blind trust in the president’s
pronouncements and proceed to kill people whose government had never attacked
the United States.


Compare O’Brien’s position to that of John
Michael Botean, the bishop of the Romanian Catholic diocese of St. George in
Canton, Ohio, who issued this statement in the run-up to the Iraq War that said
in part,


Thus, any killing associated with it [a war
against Iraq] is unjustified and, in consequence, unequivocally murder. Direct
participation in this war is the moral equivalent of direct participation in an
abortion. For the Catholics of the Eparchy of St. George, I hereby
authoritatively state that such direct participation is intrinsically and
gravely evil and therefore absolutely forbidden.


Botean had it right and O’Brien had it wrong.
No U.S. soldier had any right whatever to kill even one Iraqi, soldier or
civilian. In my estimation, that is the real reason so many soldiers, including
Chris Kyle, returned from Iraq mentally disturbed. 


How can anyone who wrongfully kills a person
not be adversely affected? How can any person with a developed conscience not
suffer massive guilt from taking the life of a person who had the right to
continue living? 


Can the human conscience be trumped by blind
obedience to military orders? I don’t think so. Life just doesn’t work that
way.


How horrifically ironic it was that Chris
Kyle, the American sniper who set the U.S military’s sniper record, survived
his four tours in Iraq only to be killed by another Iraq War veteran who
himself was mentally disturbed. 


The story of Chris Kyle is a metaphor for the
entire national-security state and what it has done to our country.


Jacob Hornberger is founder and president of
The Future of Freedom Foundation.
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Monopoly and Aggression by
Sheldon Richman


The concepts monopoly and aggression are
intimately related, like lock and key, or mother and child. You cannot fully
understand the first without understanding the second.


Most of us are taught to think of a monopoly
as simply any lone seller of a good or service, but that definition is fraught
with problems, as Murray Rothbard, Austrian economists generally, and others
have long pointed out. It overlooks, for example, the factor of potential
competition. If a lone seller knows that someone could challenge his “monopoly”
by entering the market, that will tend to influence the seller’s pricing and
service policies. Is he then really a monopolist even if, for the time being,
he’s alone in the market?


In deciding who is a monopolist, we also face
the problem of defining the relevant market. The Federal Trade Commission once
charged the top few ready-to-eat breakfast cereal companies with monopolizing
“the market.” But what market? The FTC meant the market for ready-to-eat
breakfast cereals. But that’s not all that people eat or can eat for breakfast.
If you define the relevant market to include bacon and eggs; oatmeal; yogurt;
grapefruit; English muffins and butter; bagels, lox, and cream cheese;
breakfast burritos; and anything else people may find appealing in the morning,
a “monopoly” in ready-to-eat cereals looks rather different. Even a single
cereal seller (assuming no government privilege) could not price his product
without taking into account what his rivals in other foods, and consumers, were
doing. He could not even be sure who his rivals were until they arose in
response to his consumer-alienating actions.


The conventional notion of monopoly has also
been subjected to the reductio ad absurdum. In deciding who is a monopolist,
where do we stop? Only one shop can occupy the northeast corner of Elm and Main
in Anytown. A particular consumer could decide it’s too costly in time or
effort to cross the street and buy at the rival shop on the northwest corner.
Does that make the first shop a monopoly?


I have exclusive domain over my own labor
services and tools (e.g., my laptop). The same is true for each reader. Does
that make us all monopolists? If so, how useful is the concept? (Much of what
I’ve learned over many years about monopoly and antitrust I learned from
Dominick T. Armentano. See his Antitrust and Monopoly: Anatomy of a Policy
Failure.)


Ludwig von Mises, I should acknowledge,
believed that in theory there could be “instances of monopoly prices [harmful
to consumers] which would appear also on a market not hampered and sabotaged by
the interference of the various national governments and by conspiracies
between groups of governments.” However, he added, they “are of minor
importance. They concern some raw materials the deposits of which are few and
geographically concentrated, and local limited-space monopolies.”


In chapter 10 of Man, Economy, and State,
Rothbard critiqued the concept monopoly price as useless in a free-market
context because identifying it would require knowledge of a product’s
competitive price, which itself cannot be identified. All we can observe is the
price that emerges from buying and selling on the market. Other Austrian
economists, such as Israel Kirzner, think Mises was right.


Adam Smith’s approach to monopoly makes more
sense than the mainstream neoclassical view. To Smith, monopoly denoted a
privilege, a legal barrier to competition, such as a license or a franchise —
in other words, a grant from the state. Anyone who attempted to compete with
the monopolist would run afoul of the law and be suppressed by force, because
that’s how the state ensures its decrees are faithfully carried out. When
someone whose actions are consonant with natural rights is suppressed by force,
that is aggression.


Hence my claim that the concepts monopoly
and aggression are intimately related. 


Bastiat and monopoly


Monopoly-building interventions take forms
other than outright franchises and licenses. Tariffs and other restrictions on
foreign-made consumer goods impose monopolistic, or at least oligopolistic,
burdens on consumers by preventing or hampering competition from producers
outside the country and thereby raising prices. If the restricted goods are
producers’ goods, they burden domestic manufacturers as well as consumers.


Intellectual-property laws — patents,
copyrights, and the like — have a similar effect by hampering competition through
prohibitions on the use of knowledge and forms that people possess mentally.
The creation of an artificial property right through patents is practically
indistinguishable from a franchise or license. Its harm to consumers is the
same.


Frédéric Bastiat appears to have understood
this, though he was not always clear. (Yes, this whole thing has been an excuse
to write about one of my favorite thinkers.) In his unfinished magnum opus, Economic
Harmonies, Bastiat said some interesting things that bear on this issue.


Bastiat praised the competitive market
process — where the state abstains from plunder on behalf of any special
interests — precisely because it transfers “real wealth constantly … from the
domain of private property into the communal domain.” (I detail his argument in
“Bastiat on the Socialization of Wealth,” at
http://fff.org/explore-freedom/article/tgif-socializing-wealth/.) What he meant
was that, when economizing, profit-seeking producers substitute the free
services of nature (water, gravity, electricity, wind, et cetera) for
onerous human labor, competition drives down prices to reflect the lower
production costs. When consumers obtain the same or greater utility at a lower
price, they enjoy free of charge some of the utility they previously had
to pay for with their labor. Innovation-with-competition delivers the fruits of
the services of nature gratis, and the whole community benefits.


That is why Bastiat said that the market
transfers wealth from the realm of private property to the “communal realm.”
Producers who formerly reaped returns on human services that provided utility
to consumers now instead employ nature’s services from which they can reap
no return at all. As a result, we all get increasing amounts of free stuff.


But free competition is crucial. Bastiat used
the example of a producer, John, who invents a new process “whereby he can
complete his task with half the labor it previously took, everything included,
even the cost of making the implement used to harness the forces of Nature.” In
that case, Bastiat writes, “as long as he keeps his secret, there will be no
change” in his product’s price, that is, its exchange ratio with other goods.


(For Bastiat, prices are formed, not
according to the amount of labor that goes into goods, but by the toil and
trouble, subjectively conceived, that consumers are saved by engaging in
exchanges of services rather than by producing goods for themselves. He calls
the English economists’ axiom Value comes from labor “treacherous.”)


Why will there be no change in price, or what
Bastiat calls “value”? “Because,” he replies, “the service is the same. The
person furnishing [the good] performs the same service before as after the
invention.” So long as John can keep his secret, other things equal, the terms
of exchange will remain unchanged.


The important question is: how long can John
keep his secret? Bastiat went on to say that the old price will fall “when
Peter, [a consumer and producer of another good to be offered in exchange], can
say to John, ‘You ask me for two hours of my labor in exchange for one of
yours; but I am familiar with your process, and if you place such a high
price on your service, I shall do it for myself’” (emphasis added).


Bastiat is clearly happy about that. I
interpret it to mean that he did not approve of patents, which would prevent
Peter from exploiting his knowledge of John’s invention in order to save
himself (and other people) money.


In fact, Bastiat follows up that passage with
this:


Now this day comes inevitably. When a new
process is invented, it does not remain a secret for long. [Emphasis
added.]


The resulting fall in price “represents value
[not to be confused with utility] eliminated, relative wealth that has
disappeared, private property made public [emphasis added], utility
previously onerous, now gratuitous.” (As my earlier article notes, Bastiat
expected this kind of talk to get him accused of being a communist. Can you
imagine?)


What I want to emphasize is this: in Economic
Harmonies, which Bastiat wrote late in life and despite what he may have
said elsewhere (and in distinguishing between patents and copyright, he was by
no means unambiguous), he appeared not to regret that an inventor was unable
reap returns by forcibly thwarting imitators. (In a letter, he wrote, “I must
admit that I attach immense and extremely beneficial importance to imitation.”
Hat tip: David Hart of Liberty Fund.) He expressed no concern that imitation
would discourage innovation.


So-called intellectual property is the dominant
engine of monopoly in modern economies. Fortunately, cheap technology makes
enforcement increasingly difficult, and we may look forward to the day when it
disappears entirely. Which underscores my point: to rid society of monopoly we
must rid society of aggression.


Sheldon Richman is vice president of The
Future of Freedom Foundation, editor of Future of Freedom, and author of Tethered
Citizens: Time to Repeal the Welfare State and two other books published by
FFF. Visit his blog, “Free Association,” at www.sheldonrichman.com.
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The
voucher system fails utterly to challenge the premise that the ultimate
responsibility for education rests with the state. If education is ever to be
truly free, it is this premise that must be overturned.

— Robert
Patton
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Cops and Donuts Don’t Mix by
James Bovard


On a Sunday morning early last summer, I was
driving south across the Potomac River to a hike in Fairfax County, Virginia.
The previous night the hike leader posted online a map of the jaunt. It looked
like a typical suburban stroll until I saw a Dunkin’ Donuts marked near the
start point. As the Food and Drug Administration has warned, donuts can be
addictive and publicizing the location of donut stores can utterly destroy
people’s free will. (Or maybe I am confusing this with the FDA’s hectoring on
cigarettes.) 


Regardless, I woke up the next morning craving
a chocolate donut. I left early to allow time to raid Dunkin’ Donuts pre-hike.
With my usual “rolling chaos” style, I didn’t bother writing down the street
address. I reckoned it was a half a mile past the turnoff on Rt. 50 for the
hike. And I assumed that every Dunkin’ Donut franchise is prominently located
right next to the highway. 


No such luck: the store was nowhere to be
seen. Maybe it was a clandestine pastry operation?


After driving several traffic lights beyond
where the store should have been, I decided to hustle back to where the hoofing
would commence. I saw a left-turn lane on Rt. 50 that simply begged to be
exploited. Admittedly, there was a minuscule “No U-Turn” sign, but I assumed it
didn’t apply to 1999 Ford Contours, at least not to ones painted black. 


There was no traffic coming so I hooked
around. A few moments later, I looked in the rear-view mirror and saw that I
was being followed by a dinky little Chevrolet with lights flashing from about
eight different places on the vehicle. 


I figured it was too soon for drivers to be
celebrating the Fourth of July and too late for Cinco de Mayo, so ...


I pulled into the parking lot of the
International House of Pancakes — the only bustling spot along that road on
Sunday morning. 


I dug out my driver’s license and my vehicle
registration, took off my sunglasses, and prepped for Stupid Confused Driver
Routine #37.


Several minutes later two cops stepped out of
the Chevrolet. Both were wearing heavy Kevlar vests —which looked peculiar
because this was not a high-crime area, excepting sociopaths who violate stupid
traffic regulations. Maybe they larded on the extra layer to atone for riding
around in that Chevrolet. I was puzzled why they were decked out as if every
grandmother with one burnt-out tail light would engage in a suicidal shootout.


A 30ish black cop strode up to my rolled-down
window while his partner — a solemn-looking white guy who looked to be
auditioning for Assistant Grand Inquisitor —maneuvered to the passenger side of
my car. 


“Did you see that ‘No U-turn’ sign?”


“Uh — I’m from Maryland. I’m trying to find a
meet-up place for a hike — I think I went too far. I was looking for Rt. 236 —
that’s Pickett Road, I think.” 


“Do they have U-turn laws that people have to
obey in Maryland?’


“Yes, sir.”


I thought about mentioning that U-turns are
good for the environment because they reduce greenhouse-gas emissions but my
hunch was these guys were not Sierra Club members. 


“Have you ever gotten a traffic ticket in
Virginia?”


“No,” I answered honestly. He didn’t ask if
I’d ever been arrested on trumped-up felony charges in Fairfax County, and I
didn’t want to interrupt his interrogatories with pointless trivia. 


He looked over the inside of my car and
scowled. There was an extra hat, shirt, and pair of socks on the back seat, and
the shotgun seat and front floor were strewn with battered street maps.
Happily, I didn’t have any ammo boxes openly displayed. And I was wearing
hiking boots and sporting a scruffy beard — fitting the profile of guys who
tramp around in the woods, for better or worse. 


He took my license and registration, and he
and his bulked-up buddy went back to their dinky car.


Tick-tock, tick-tock


They were gone between 5 and 10 minutes. I
figured it would not do to speed off and holler at them that I had to leave in
time to catch the hike. 


It would not have surprised me if they had
asked to search my car. If they had done so, I would have politely refused
permission. If they had insisted, I would have told them to come back with a
warrant. That could have easily gotten me arrested or at least preempted the
rest of the day. I had no narcotics or guns in the car —the only thing that
would have been considered suspicious was invoking my constitutional rights.
I’d be damned if I’d submit to a warrantless search. 


As they sat back in their car doing their
homework, I itched to know what they were seeing in law- enforcement databases
on my name, license, and registration. Were they aware that my blog was a
hotbed of cynicism and bad attitudes towards government? Or that I have written
often about citizens’ right to own firearms to resist government tyranny? I
have also done articles on how police have relied on ludicrous pretenses — such
as Grateful Dead bumper stickers — to harass innocent drivers. I have also
attacked police departments that routinely confiscate drivers’ property on the
shabbiest of pretexts. 


Would the Fairfax police see that my vehicle
registration had been suspended for a month five years earlier? The Maryland
Department of Motor Vehicles had claimed that I was guilty of driving without
auto insurance — an absurd accusation which GEICO repeatedly assured them was
false. No matter: the DMV decreed that my registration was canceled until I
paid a $1000+ fine into a state fund to compensate victims of auto crashes
caused by uninsured illegal aliens. I continued driving until the bureaucratic
snafu was resolved but was extra wary because the local police cars have
scanners that automatically search for scofflaws by reading all nearby license
plates. During that illicit interlude, I once inadvertently pulled up behind a
cop at a stoplight. I quickly scooted up within inches of his rear bumper so
his scanner could not detect my license. 


The two Fairfax cops finally returned and
re-surrounded my car. I noticed that the cop who initially questioned me was
not holding a ticket book or summons in his hand. 


As he handed me back my license and
registration, he said, “You need to be more careful when you’re driving.” This
guy didn’t seem to be on a power trip. Actually, he seemed much more reasonable
and decent than many of the cops I’ve encountered in Maryland or Washington,
D.C. 


“Yes, sir — I won’t make any more U-turns in
Virginia.” 


He told me how to get to Rt. 236 — which I
knew already, but I thanked him anyhow. 


After he signaled he was only giving me a
warning, I was mighty tempted to ask him for directions to that donut store.
But my sweet tooth could not compete with my appetite to end the police encounter
ASAP. (A long-term Fairfax resident told me that No U-turn signs have massively
proliferated in recent years — criminalizing behavior that was formerly
considered nonthreatening.)


Getting off easy


As I drove to the hike, I saw another
unmarked police car pulling over a young woman who looked far more innocuous
than I. I was later told by a judge that the police that morning were probably
propelled by a drug-interdiction grant that obliged them to pull over and
interrogate a certain number of drivers. Similar federal grants have spurred
controversies in Illinois, Vermont, and elsewhere owing to quotas for
drunk-driving arrests. 


The following month a New York City policeman
choked 43- year-old Eric Garner to death after Garner was caught selling single
cigarettes to passersby. That assault, which a medical examiner ruled a
homicide, was captured on videotape and the policeman ignored Garner’s pleas
about not being able to breathe. In August, controversy exploded after a
Ferguson, Missouri, policeman shot and killed 18-year-old Michael Brown. The
local police responded to the subsequent protests with such an array of
military equipment and repressive tactics that even feckless moderates finally
recognized that cops were off the leash. 


After grand juries refused to indict either
the Missouri or the New York cop for killing private citizens, the excessive
power of law enforcement became a hot topic and protests spread nationwide.
Attorney General Eric Holder declared in December that “we must seek to heal
the breakdown in trust” between police and private citizens. Barack Obama
created a Task Force on 21st Century Policing and announced that “we’re going
to make sure that we’re not building a militarized culture inside our local law
enforcement.” But in the prior five years, the Obama administration had given
local law enforcement almost half a million pieces of military-grade equipment,
including “92,442 small arms, 44,275 night-vision devices, 5,235 Humvees, 617
mine-resistant vehicles and 616 aircraft,” according to the Associated Press. 


Obama also declared, “When anybody in this
country is not being treated equally under the law that is a problem.” People
listening to his speech might have thought he was referring to a tiff between
Eskimos and the Canadian Royal Mounted Police in the far corner of the Yukon
Territory — instead of to law-enforcement agencies he has happily funded since
2009.


But at the same time that Holder and Obama
are supposedly gravely concerned about the honesty and openness of local
policing, the feds continue to cover up a slew of killings by federal Border
Patrol agents, as well as the FBI killing of 27-year-old Chechen Ibragim
Todashev during questioning in his Florida apartment in 2013. And the feds are
also continuing to suppress ample information about federal assaults in Waco,
Texas, in 1993 that ended with more than 80 dead civilians.


Regardless of Obama’s proclamations, America
continues moving towards a two-tier society: those whom the law fails to
restrain, and those whom the law fails to protect. And Leviathan faces no
danger from Obama because the president still appears to view his own power as
the most beneficent force in the nation.


James Bovard serves as policy adviser to The
Future of Freedom Foundation and is the author of a new ebook memoir, Public Policy
Hooligan, Attention Deficit Democracy, and eight other books.
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No doubt,
wherever the right of private property exists, there must and will be
inequalities of fortune; and thus it naturally happens that parties negotiating
about a contract are not equally unhampered by circumstances. This applies to
all contracts, and not merely to that between employer and employee. Indeed, a
little reflection will show that wherever the right of private property and the
right of free contract coexist, each party when contracting is inevitably more
or less influenced by the question whether he has much property, or little, or
none; for the contract is made to the very end that each may gain something
that he needs or desires more urgently than that which he proposes to give in
exchange. And since it is self-evident that, unless all things are held in
common, some persons must have more property than others, it is from the nature
of things impossible to uphold freedom of contract and the right of private
property without at the same time recognizing as legitimate those inequalities
of fortune that are the necessary result of the exercise of these rights.


— Coppage v. Kansas, 26 U.S. 1 [1915]
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Realism versus
Nonintervention by Joseph R. Stromberg


Foreign-policy realists have been around for
time out of memory, but the unbearable follies of post–9/11 U.S. foreign policy
have dramatically increased their prestige. A current short list of realists
would include Andrew Bacevich, Steven Walt, Ivan Eland, and Ted Galen Carpenter
(perhaps also Daniel Larison of American Conservative). These realists
seem like sanity itself compared to our entrenched, bipartisan American war
party, full of big plans for the world and short on restraint. But while we may
thank such realists for their service to our country, we must nonetheless differ
with their doctrine. 


There are of course sundry realisms.
Policymakers, statesmen, even scholars aspire to being realistic. But a serious
“realism” must amount to more than everyday practicality. The nuts and bolts
—how people mean to be realist —matter. The following subtypes come to mind:
(1) Cold War “crackpot realists”; 2) neo-realists in Political Science and
International Relations (IR); and (3) classical realists, ranging from George
F. Kennan and Hans Morgenthau to Henry Kissinger and Richard M. Nixon, and
including today a handful of classical liberals/libertarians. (Other types may
exist.)


Realisms under the microscope


Crackpot realism. In 1958 radical
sociologist C. Wright Mills described the reigning U.S. outlook as “crackpot
realism,” which was wedded to “a military metaphysic” licensed by the Cold War.
America’s top political, military, economic, and intellectual leaders shared
this worldview and benefited from it, despite its lack of actual relation to
the world they lived in. Decades later, strategic analyst and former Royal Navy
officer Michael McGwire noted that Cold War planners assumed “an almost
irresistible [Soviet] urge to seize Europe.” So armed, they “tough-mindedly”
pursued a “worst-case analysis ... impressive in its quantitative trappings but
[which] had only limited relevance to the world....” Obsessed with weapons
capacities, these planners never asked why (or whether) the Soviets actually
had such intentions, nor could they see any “reason for them to have a
deterrent….” Needless to say, this style of “realism” persists in numerous
forms.


Political-scientific realism (neo-realism). Neo-realism arose as
a Cold War policy science that self-consciously built on the inheritance of
Classical Realism while aiming at scientific rigor. Neo-realists include
Kenneth Waltz, Robert O. Keohane, Stephen Krasner, Robert Gilpin, Robert W.
Tucker, and many others. In an invisible-hand argument borrowed from economics,
they typically find that “anarchy” between states generates order. This
intermittent order involves balances of power achieved (or not) through wars or
threats of war. Neo-realists aspire to predict with near-mathematical precision
the formation of coalitions aimed at thwarting a rising would-be regional
hegemon. Mechanism rules, or should.


Accordingly, neo-realists strive to measure
states’ relative power in the states-system. They believe, as political
scientist Michael Barnett writes, “that a country’s material resources define
the state’s power … and assume that society’s wealth and resources are
willingly handed over to the state” — an iffy premise wherever a strong private
sector exists. IR theorist Richard K. Ashley accuses neo-realists of mixing
incompatible positivist, utilitarian, and state-centric (“statist”) concepts.
From deep inside positivism, they conjure up quasi-physical “structures” that
displace old-fangled atomistic individuals. States are the fundamental — albeit
rather unexplained — structures that generate the international system: a
mechanical world without real historical process, social practice, or politics.
(Ashley prefers classical realism. Similar withering fire comes from historians
Edward Ingram, Paul Schroeder, and Ned Lebow.) 


Classical realism. Classical realists
included E.H. Carr and Hedley Bull in Britain, Raymond Aron in France, and
Americans such as Morgenthau, Kennan, Kissinger, the well-read Nixon, John H.
Herz, and Reinhold Niebuhr. They claim ancestors such as Thucydides and
Machiavelli, and above all, Thomas Hobbes. As IR theorist Alexander Wendt puts
it, the older realists credit humans with “an inherent lust for power or
glory,” an axiom inviting pessimism and worst-case thinking. Broadly speaking,
they displayed Eurocentric literary tastes and detailed historical knowledge of
diplomacy and wars within the European states-system. Seen by their critics as
cynics, classical realists showed great inertial conservatism and had no
interest in social revolution. Taking the balance of power as an “art,” they
were happy with rough generalizations instead of scientific laws. 


George F. Kennan is probably the gold
standard of Classical Realism. He wrote in 1951 that after two wars allegedly
fought to alter German behavior, one could only wish to have “the Germany of
1913” back. A Cold War architect, Kennan quickly became a critic, as Washington
policymakers militarized his fairly modest notion of vigilant “containment”
into a global crusade. If Kennan’s realism were the only brand, we might wish
for little else. (Unlike Kennan, other realists signed on for big Cold War
“liberal” projects, although not, it seems, on Wilsonian or other ideological
grounds.)   


Libertarian or classical-liberal realism. Finally, we come to
classical liberal/libertarian realists, including Earl Ravenal, Carpenter, Eland,
Christopher Layne, and Benjamin Schwartz. Conservatives Larison, Bacevich, and
Walt may also belong here, or nearby. These writers have boldly called for
saner U.S. foreign policy, and their works have been very useful. But even with
them, realism-as-realism conceals important and near-permanent flaws.


Noninterventionism versus generic realism


Iron logic of the states-system. Realists generally
assume that, in the interest of order, large states ought to survive
indefinitely. This often leads them to favor having your war, now, to avoid
having merely hypothetical wars later. Such an outlook makes war seem
inevitable or certainly reasonable in (say) 1861 or 1917. Here hypothetical
future problems with the Confederate States or Imperial Germany imaginatively
outweigh the immediately foreseeable drawbacks of major wars (and, apparently,
those drawbacks revealed to us in historical hindsight). 


Realists’ supposed ability to measure states’
relative power (abstractly) can also draw them toward war; a proper mixture of
math-like consequential reasoning, optimism, or hubris would close the sale. A
realist who sees Peru as capable of invading Greenland must advise Greenlanders
about this “threat,” whatever Peru’s actual intentions. As often happens in
social theory, human cooperation looks impossible, and we wonder how there is
order or peace at all.


Such axioms deprive realists of useful
insights found in rigorous Just War Theory (not some U.S. Cold War version) and
in pacifism. But survival of states is a priority for realists, who rather
hurriedly equate state interests with human interests, although these only
occasionally coincide. Short of adopting all of Hobbes, many people may find
this equation under-supported, even in realist guise.    


Realism’s well-behaved hegemon. Realists have
ambivalent views about great powers. They expect coalitions to arise rather
mechanically to thwart rising regional powers. They tend to see these alliances
as meritorious — especially if assisted by a great external power claiming to
restore (or create) some agreeable “balance.” But how far does the “balance of
power” concept get us? Not very, according to historians A.F. Pollard and Paul
Schroeder, political scientist Ron Hirshbein, and other students who see
balance as involving slogans, pretexts, or misdiagnoses of historical events. 


We have now met the fabled (and meddling)
Offshore Balancer. But just who is he? For realists, there are few Good
Hegemons: conveniently, they are Athens, Rome, Britain, and the United States.
All others — established or aspiring — have earned bad marks on openness and
liberalism. 


Complications quickly set in, even for
realists. “Offensive realist” John Mearsheimer concedes that oceans block
imperial power. Yet like libertarian realist Christopher Layne, Mearsheimer
wants America to be an offshore balancer. But his water-theorem seems to
contradict this, as Peter Gowan notices: “For why should any regional hegemon
be concerned” about the emergence of a regional hegemon elsewhere, “if it enjoys
maritime immunity from peer assault anyway?” Even if one regional hegemon helps
“an upstart” in another hegemon’s region, “the same logistical obstacles must
dictate that such aid could never be of much military value….” Further, rather
than oppressing its own region, a regional hegemon needs only to defend
actually given territories and peoples. (Historian Charles A. Beard’s
much-neglected noninterventionist continentalism would serve nicely.)  


On similar lines, Weberian sociologist
Randall Collins has stressed the continuing geographical impossibility of
worldwide empire. Modern sea and air power do not alter the situation. (Nor, I
would add, do computers and robots.) Empire building will always stop well
short of world conquest. Successful regional empires will have succeeded by
campaigns on land — despite cherished air-power illusions, now nearing their
hundredth birthday. Unscrupulous leaders, grasping for world empire, but with
no possible metric for success, will eventually find their efforts costly,
destructive, and even unpopular.


The fearsome Eurasian Hegemon, ruling from
Paris to Vladivostok, recedes into mythical archetype.


A brief aside on empire may be useful. For
18th-century writers, “empires” were consolidated, landed states, usually large,
with an irresponsible executive at the center, whether king or tsar (we may
add: president). These states are generally long-lasting. Overseas empires
arise from military-commercial operations of expansionist republics, or
quasi-republican monarchies such as Great Britain. Sea-borne empires are
typically short-lived. Overseas imperialism can be formal, i.e., colonial, or
informal, with pliant local elites ostensibly running the show. 


Few states have ever attempted both types of
empire at once. Britain tried, by creating a powerful landed state in India,
but the United States is probably the most important example. Oddly, U.S.
formal empire spanned the 19th century, with most of its internal colonies
eventually gaining statehood within a pseudo-federal system (post–1865). After
a brief colonial episode circa 1900, U.S. overseas imperialism has been mainly
informal. But there is a problem: empires of any kind entail wars — some fought
to build or retain empire, others to secure frontiers or to unleash new
expansion. No “balancing” ever needs to enter into it. 


So why, oh why, does any “isolationist”
realist want to commit us (Americans) to offshore balancing? I think the answer
lies in an essentially Anglophile myth about how the world works (or should),
which haunts realism generally and perpetuates conceptual problems internal to
it. “Free trade” (or “free- trade imperialism”) is near the heart of things. As
IR scholar John Nye observes, merely because “Britain had an empire and
relatively free trade,” many IR theorists see “free trade [as] a pubic good
requiring a powerful leader, or hegemon.” Under “hegemonic stability theory,”
the leading power will selflessly impose open economies, while the imagined
horrors of free-riding justify its dominance. Here is the offshore balancer’s
most presentable mission and job description. Nineteenth-century America “rode
free” while Britannia waived the rules, and we guilty Americans must now do the
right (= British) thing. 


Empire, domestic liberalism, and blowback.


Imperial freedom is not just for merchants.
Many realists and others credit Good Hegemons with making liberalism itself
possible. But exactly how much actual liberalism do good empires provide, or
not injure?


Internally, things don’t look so good. Historians
Michael Geyer and Charles Bright observe that 19th-century liberal states
unified their territories by force and imposed their economic preferences as
they went: “the less conservative, the more liberal or progressive the
politics, the greater appears the readiness … to enforce territoriality to the
point of unconditional surrender.” Australian sociologist R.W. Connell adds,
“The United States has never decolonized its nineteenth-century conquests, but
instead has integrated them … into a gigantic nation-state….”  


In an argument as old as James Harrington’s Commonwealth
of Oceana (1656), naval power is said to threaten domestic political
liberties far less than large standing armies. So sea power — or its successor,
air power — supposedly makes “liberalism” at home compatible with overseas
empire. The Taft wing of the Republican Party fell in with those illusions in
the early Cold War. (But even if empire were compatible with liberalism, why
bother with it?) 


In both British and U.S. experience we can
see much institutional feedback from overseas empire: transfer of policing
models and bureaucratic management techniques, and their cumulative effects on
domestic civil liberties. Meanwhile, for domestic reasons, Americans long since
encumbered themselves with standing armies of police, which are rapidly
adopting military and imperial mentalities and practices directly from U.S.
overseas adventures. The wall between “liberalism” at home and empire abroad
grows thin indeed. 


Farther afield, if Britain’s global trade
management was quite as wonderful as advertised, we would expect to have heard
less of famines under their jurisdiction (Ireland, India). 


Unneeded knight errantry 


Some neo-realists see in America the perfect
hegemon because of its relative invulnerability (and self-proclaimed good
intentions?). But one could draw a different conclusion: shielded by two
oceans, blessed with extensive resources, the United States never needed to
balance anyone or bid for world dominance, precisely as noninterventionists
maintained, but did so for ideological reasons, or out of feelings of
insecurity, or in hopes of political or economic gain. At increasingly higher
costs relative to domestic production, the United States projects power
globally in pursuit of ideological whims and concrete economic resources.   


Thus the ideas and goals of American elites —
and not the iron logic of the states-system — determine U.S. foreign policy.
Conventional security concerns have hardly applied. Most (perhaps all) American
wars were the free choice of American statesmen, leaving U.S. foreign policy
mainly a self-regarding drama, with “America” understood to mean the
ideological, economic, and military devices and desires of sundry elites.    


Paul Schroeder writes that after 1815 Great
Britain and Russia were “flanking” powers, quietly dominant and essentially
invulnerable. On the realists’ own kind of argument, the United States and
Russia — big, landed marcher [frontier] states affiliated with a neighboring
civilization — make ideal regional hegemons. The United States was (and is)
even safer than Russia geographically. Neither one ever needed to strive for
world hegemony, least of all in self-defense, but at least one of them did so;
that one has not yet quit, but soldiers on, tirelessly merging its internal and
external models of empire.


Here, realism offers us little long-run
relief. Already prone to fight now rather than later, if the state seems in
hypothetical danger, its current wisdom comes down to this: “We must make the
best of the empire we have.” We may hope for cheaper weaponry, a slightly saner
ruling class, fewer Gnostic missions per decade, but nothing more. Even then,
realist premises will leave their faithful easily swayed by new war-calls.
(Recall the “liberventionists” of 1991, who became virtual neoconservatives.)
So far, most libertarian realists mentioned here have resisted the internal
logic of realism itself and remained noninterventionists. 


Realists and neo-Realists would have us
believe that it is actually impossible for a great power to renounce empire.
There are indeed few precedents. Most imperial powers learn the hard way. But
what advantage is there in holding on to empire until forced out by
unsustainable costs and defeat? 


A genuinely “exceptional” nation might at
least look into it.


Joseph Stromberg is a historian and
free-lance writer.
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Book Review: Rule by
Illusion by David D’Amato


National Security and Double Government by Michael J. Glennon
(Oxford University Press 2014), 272 pages.


Americans have been taken in by an illusion,
complacently believing that they live in a constitutional republic in which the
rule of law is paramount and public officials are answerable to the electorate.
In reality, however, an ascendant technocratic class of experts governs under
the auspices of the constitutional institutions that disguise it and defer to
it. Such is the essential claim of Prof. Michael J. Glennon’s book National
Security and Double Government. Glennon, a professor of international law
at Tufts University’s Fletcher School, adapted the book from his paper of the
same name, originally published in Harvard Law School’s National Security
Journal. Assiduously researched and footnoted, Glennon’s book should conclusively
disabuse even the most enthusiastic Obama supporters of the fictive picture of
his administration, the account that treats the current president as a deep,
principled break from the policies and goals of the Bush White House. 


National Security and Double Government unnervingly confirms
many of libertarians’ suspicions about the hollowness of electoral politics,
particularly on the national level, demonstrating that the United States’s
giant federal bureaucracies now exist and act of their own accord. As the
headline of a Boston Globe feature on the book aptly (if broadly) put
it, “Vote all you want. The secret government won’t change.” Glennon presents
the size and scope of this secret government in jarring detail. While “budgets
and workforces are mostly classified,” even the visible fraction of the iceberg
is a mountainous aggregation of private contractors and federal agencies. 


But although the sheer size of the
national-security labyrinth is important to Glennon’s thesis, the “double” in
his title is not a verb but an adjective, a reference to the relationship
between national security and “double government” as a distinct object of
study. Glennon borrows the idea of “double government” from the 19th-century
English man of letters Walter Bagehot, who distinguished his country’s
well-concealed “real government” from the government’s public countenance, the
seemingly “dignified” institutions that inspire faith in the government.


Figureheads and institutions 


In Bagehot’s 19th-century Britain, the
“dignified” components of the Constitution were the Crown and the House of
Lords. In contrast, the “efficient” parts, those newer institutions “that do
the real work of governing,” were the prime minister, his cabinet, and the
lower house of Parliament. National Security and Double Government
applies Bagehot’s “enduring insight” to the present-day United States, where,
he argues, “most of the key decisions” and “substantive control” in
national-security policy are concentrated in America’s efficient institutions.
These are the executive branch’s national-security agencies, for example, the
NSA, FBI, CIA, and Department of Homeland Security, a sprawling complex
commanding hundreds of thousands in manpower and trillions in dollars.


The bureaucracy — anonymous, impersonal,
nonpartisan — has become its own motive force, possessed of a natural,
institutional momentum to arrogate ever more power to itself. The ship is
driving itself, as it were. The invocation of national security is at the
center of this development, which Glennon characterizes as “a structure of
double government,” comprising two systems whereby elected officials act as
mere figureheads, while American institutions drift “toward greater
centralization, less accountability, and emergent autocracy.” Overawed by the
“wonderful spectacle” of the dignified institutions, assured of their grandeur
and legitimacy, the populace — largely benighted and impoverished — live out
their days unaware of the dual structure of government. As Glennon observes, if
one recent federal study can be believed, huge swaths of even the supposedly
literate population “are unable to read anything more challenging than a
children’s picture book.” There is, therefore, no need for any calculated,
conspiratorial plot, for “purposeful deception” to pull the wool over
Americans’ eyes. Nothing so deliberate is necessary to delude the citizenry,
even if such dark intrigues were possible from a practical standpoint; as
Glennon notes, “a healthy dose of theatrical show goes a long way.” Politics,
then, is ironically a distraction from the political, its issues (assuming they
actually exist) the superficial pageantry obscuring the grinding machinery of
the efficient institutions. Still, we might have doubts about Glennon’s
arguments on the causal connection between “pervasive civic ignorance” and the
kinds of centralization he describes.


Examining this connection in the work of
George Orwell, political-theory scholar Craig L. Carr suggests that we consider
the “obscure question” of “a person’s ontological horizon,” defined as “the
parameters of the focus of a person’s concern and attention.” For most,
abstract, academic questions of political theory lie well beyond the mental
horizon. In 1984 Orwell neatly encapsulates the question that interests
both Carr and Glennon. Winston Smith, Orwell’s protagonist, reflects that “[if]
there is hope,” it lies in the proles. The problem, of course, is that the
proles’ lives were consumed by hard toil, by childrearing, homemaking, and
diversions such as gambling and soccer. “To keep them in control was not
difficult” because they were not troubled by the political world, “insensitive
to its features” even when they were aware of its existence. Glennon’s book
argues persuasively that, as with Orwell’s proles, the ignorance of Americans
has left them vulnerable to the control and manipulation of a small elite.


Glennon holds that the United States’
efficient institutions owe their existence chiefly to the presidency of Harry
Truman and the ensuing growth of the national-security state in the post–World
War II years. Glennon thus substitutes “Trumanite” for “efficient” and offers a
look at the mid-century origins of the vast bureaucratic phenomenon that is his
subject. He points out that confronted with the nascent “Trumanite network,”
many conservatives were disinclined to embrace the new and more centralized
institutions. “[Liberal] and conservative positions in the debate,” Glennon
writes, “[were] curiously inverted from those prevalent in current times.”
Libertarians are unlikely to be among those surprised by this historical
observation. Earlier, classical liberals of the Progressive Era and the World
War I period resisted federal government self-aggrandizement in the face of
calls for government expansion and centralization. Needless to say, such calls
invoked efficiency and the ability to undertake “swift action” against the
enemy, anticipating the rhetoric employed later by Franklin Roosevelt and
Truman during the World War II era and then again by George W. Bush and Barack
Obama in the “war on terror.” As Joseph R. Stromberg has noted, when
conservatives finally completed their “ideological makeover,” espousing empire
and intervention, they did so using a language “largely invented by
Establishment Liberals.”


Bureaucratic inertia


The thesis of Glennon’s short book — that
America’s double-government reality has meant remarkable continuity and
consistency in national-security policy between administrations — bears a
striking resemblance to themes developed in William M. Arkin’s American
Coup. Indeed, Glennon cites Arkin’s and Dana Priest’s Top Secret
America, their comprehensive study of America’s tenebrous national-security
apparatus, hidden from public view and oversight. Both Glennon’s book and Arkin’s
track trends of bureaucratic inertia, increased centralization of authority,
and most of all a duality that juxtaposes one set of laws and institutions with
a hidden one that holds the real power. 


The nodes in Glennon’s Trumanite network are
Arkin’s “gray men,” the massive and “permanent cadre of civil servants” most of
us never even think about. The professional flunkies and functionaries who run
federal bureaucracies, specialized experts who remain from administration to
administration, always have their eyes trained on their “ultimate objective,”
the “preservation of the status quo.” So while political identification and
ideology may seem important to cable news viewers and committed party
loyalists, Glennon’s book shows them to be of small import in the real world of
national-security policy. 


Glennon examines several possible
explanations for “the amazing continuity of American national security policy”
between administrations. “[Deference] to the golden class of efficient
guardians,” unelected and ultimately unaccountable, is Glennon’s overarching
theme. The elected politicians of the dignified institutions want to be able to
defend their decisions, to justify them if they are questioned later, pointing
to memoranda from respected specialists. Glennon points out that this surrender
of power to administrative experts seems to flout an 80-year-old constitutional
principle known as the nondelegation doctrine, the principle that “forbids the
delegation of legislative power by Congress to administrative agencies.” As
James Madison warned in Federalist No. 48, strict demarcation of functions
hinders the “tyrannical concentration of all the powers of government in the
same hands.” By entrusting expert administrative bodies with such vast powers,
the system of double government undermines this key feature of constitutional
law. In theory, the nondelegation doctrine safeguards the Constitution’s
separation of powers by preventing any one of the federal government’s three
branches from permitting another body to carry out its constitutional
functions. But broad (overbroad in fact) administrative powers have blurred the
lines and crowded out Congress and the courts. And while Truman surely presided
over an unprecedented bureaucratic buildup, Constitution-daring administrative
encroachment well antedates his administration and the years following. During
the Progressive Era, both the courts and the political process raised and
arguably settled the multitudinous constitutional questions implied by the
expansion of the administrative state.


Scholars such as Ronald J. Pestritto and
Philip Hamburger, to name just two, have argued that the advent of the
Progressive bureaucratic state and the rise of administrative law as we know it
today mark a fundamental shift in American legal and political life. Where the
government structure fashioned by the founding generation represents a whole
Anglo-American constitutional tradition, administrative law runs directly
opposite that tradition, embodying exactly the kind of “absolute prerogative”
that the Constitution was designed to stave off. Under the new administrative
legal paradigm that accompanied the proliferation of new executive-branch
agencies, arbitrary, ad hoc decisions came to substitute for the rule of law as
either crafted by legislatures or expressed in judicial decisions.


Lawmaking thereby increasingly fell to the
administrative state, also charged, of course, with enforcing and executing the
law. Long before the national-security ration-ales provided by World War II,
the Cold War, or the War on Terror, the radical transformation in American
government had already taken hold, the political establishment (both
Republicans and Democrats) raising the banners of Progressive total statism.
Consistent with this narrative, Glennon points out that in 80 years of
nondelegation doctrine jurisprudence, the doctrine “has rarely been enforced,
and never has the [Supreme] Court struck down any delegation of national
security authority to the Trumanite apparatus.” Thus do we now have an
executive-branch administrative state with the prerogative power to perform the
duties and responsibilities of all three constitutional branches, a dangerous
and authoritarian trend of consolidation. If Glennon’s book proves anything, it
is that “parchment barriers” (to borrow another of Madison’s phrases from
Federalist No. 48) are powerless before the perverse incentives created by
real-life political power. 


Glennon’s study articulates a cogent
vindication of the warnings that libertarians advanced throughout the last
century and during the post–9/11 national-security fervency. So often the
establishment’s thought leaders derided libertarians as freaks and conspiracy
theorists, our warnings as paranoid and unjustified. Michael Glennon is a
respected scholar; his book is objective and nonideological; and his
contentions and conclusions are carefully documented and corroborated. As
Glennon writes — and libertarian students of Public Choice theory have been
saying for years — the menacing double government we have is a “response to
structural incentives rather than invidious intent.” Education on the dangers
of this bureaucratic phenomenon is the key to unraveling it and prompting a
return to critical thinking as opposed to the esprit de corps mentality which
Glennon argues has led Americans to desire an “escape from freedom,” with all
its uncomfortable “anxiety producing choices.” As Thomas Jefferson warned, we
cannot be both “ignorant and free.” It is time we began paying attention,
demanding the individual liberty we say we want.


David S. D’Amato is an attorney with an LL.M.
in international law and business.


-------------------------------


Resources
of the spirit are like savings: They must be accumulated before they are
needed. When they are needed, there is no substitute for them. Sooner or later,
the individual faces the world alone, and that moment may overwhelm him if he
has no resources within himself.... We can escape our physical environment and
our neighbors, but we cannot escape ourselves.


— Marten ten Hoor
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Book Review: Global Thug
State by Matthew Harwood


Shadow Government: Surveillance, Secret Wars,
and a Global Security State in a  Single-Superpower World


by Tom Engelhardt (Haymarket Books 2014), 200
pages. 


“A shadow government has conquered
twenty-first-century Washington. We have the makings of a thug state of the
first order.” No two sentences more clearly and disturbingly summarize what Tom
Engelhardt’s Shadow Government: Surveillance, Secret Wars, and a Global
Security State in a Single-Superpower World is about: a Leviathan
national-security state rampaging around the world in pursuit of perfect
security and creating chaos wherever it puts its grotesque girth down. 


The editor of TomDispatch.com, which he
launched in November 2001, Engelhardt has spent the last 13 years trying to
understand our post–9/11 world, where al-Qaeda’s atrocities in lower Manhattan,
Northern Virginia, and a field in Pennsylvania led the United States to shed
any pretense of being a democracy and embrace its imperial ambitions without
reservation. (Full disclosure: I’m a regular contributor to TomDispatch.com.)
The book itself is a collection of TomDispatch pieces originally published
between 2011 and 2014, modestly revised and updated, and woven into book form.
Whether it’s torture, kidnapping, weaponized drones strikes, special forces’
raids, or the rise of the surveillance state, Engelhardt has been there to
document the corruption and savage violence that has seeped into our nation’s
policymakers and warriors, who obey no restrictions — whether legal or moral —
to their ambitions of total global domination. 


And have no doubt: This is a book about
corruption. 


There’s no other word that better describes
how in little more than a decade, the Pentagon and the intelligence community
and their legions of contractors have mutated into a shadow government that is
the antithesis of what the United States is supposed to stand for: an open,
democratic nation that understands there are limits to the power it wields at
home and overseas. But these wolves don’t dress themselves up as sheep, but as
shepherds protecting the American people from the predators that would devour
them if their vigilance ever faltered. 


Our new state religion


Engelhardt sees this national-security state
— this Deep State so often shrouded in secrecy — led by proselytizers of a
warrior religion. “The leaders of this faith-based system are, not
surprisingly, fundamentalist true believers,” he observes. 


Its high priest is the president of the
United States, who after 9/11 has accumulated almost godly powers to monitor
the world’s communications, including domestic communications, as well as to
deliver death almost anywhere on the globe through his fleet of drones — our
secular angels of death. As in any religion, its proselytizers erect grandiose
testaments to their powerful faith. “Their monuments to themselves, their
version of pyramids and ziggurats,” according to Engelhardt, are the “vast data
storage center the NSA is building in Bluffdale, Utah, to keep a yottabyte of
private information about all of us, or the new post-9/11 headquarters of the
National Geospatial-Intelligence Agency.” 


As with fundamentalism of any kind, its
adherents are impervious to the fact that their worldview is flat-out wrong.
The national-security state’s militarized messianism to rid the world of
terrorism and ensure U.S. hegemony has failed. “After all, if the twenty-first
century has taught us anything, it’s that the most expensive and over-equipped
military on the planet can’t win a war,” writes Engelhardt. “Its two
multitrillion-dollar attempts since 9/11, in Iraq and Afghanistan, both against
lightly armed minority insurgencies, proved disasters.” At home, the National
Security Agency abused its power to construct a surveillance state that to this
day logs the phone calls of as many Americans as possible in an effort to
identify and disrupt terrorist attacks. The call-records program, however, has
not stopped a single terrorist plot, according to Barack Obama’s own review
group. Overseas, the country’s 17 intelligence outfits, unbelievably, missed
the Arab Spring. 


Yet despite staggering losses in blood and
treasure, the national- security state only continues to grow, regardless of
its record of failure after failure. How can that be? Engelhardt believes he
knows why. The shadow government “has pumped fear into the American soul,” he
writes. “It is a religion of state power.” Unfortunately, the American public
has genuflected. 


Engelhardt never tires of reminding his
readers that the national-security state has been able to inject these
irrational fears into the American people at a time when they face not a single
threat to their survival (aside from maybe global climate change). The Soviet
Union and its arsenal of nuclear weapons were an existential threat to the
United States; al-Qaeda or the Islamic State: not even a little bit.
Nevertheless, the United States has spent trillions and trillions on a global
war on terrorism that has undermined its values and eroded its citizens’ rights
without making them any safer. 


Obama may have finished what George W. Bush
started when Osama bin Laden’s body slid into its watery grave in the Indian
Ocean, but have no doubt: bin Laden won, as new franchises of al-Qaeda pop up
across the globe and as the Islamic State preys on the instability the United
States wrought in Iraq. 


A cult of violence


One of Engelhardt’s most disquieting theses
is that the United States continues to make the same hypermilitarized mistakes
because that’s the only thing the true believers of the national-security state
know. They have internalized a culture where state violence, or at least the
threat of it, is often the first, and only, solution to almost any problem. 


You could offer various explanations for why
our policymakers, military and civilian, continue in such a repetitive and —
even from an imperial point of view — self-destructive vein in situations where
unpleasant surprises are essentially guaranteed and lack of success is a given.
Yes, there is the military-industrial complex to be fed. Yes, we are interested
in the control of crucial resources, especially energy, and so on. But it’s
probably more reasonable to say that a deeply militarized mindset and the
global maneuvers that go with it are by now just part of the way of life of a
Washington eternally “at war.” They are the tics of a great power with the
equivalent of Tourette’s Syndrome.


The United States has metaphorically become
the Incredible Hulk of international relations, using its unparalleled strength
to smash through its adversaries, forever creating new ones, seemingly
oblivious to the all but predictable results. Blind faith in its own
righteousness and power therefore obscures the monstrous things it does.


For Engelhardt, nothing shows this better
than “terror Tuesdays,” where Obama and his national-security advisers gather
in the White House Situation Room to go through the “kill list” of suspected
terrorists the president can order droned. While the New York Times goes
to great lengths to describe the agony of deciding who lives and dies for the
president — such as his deep dives into the “just war” writings of St. Thomas
Aquinas and St. Augustine or his reliance on his counterterrorism adviser John
Brennan’s approval of his targets (“a priest whose blessing has become
indispensable to Mr. Obama”) — Engelhardt will have none of it.


“Thought about another way,” he writes,
“‘terror Tuesdays’ evoke not so much a monastery or a church synod as a Mafia
council directly out of a Mario Puzo novel, with the president as the
Godfather, designating ‘hits’ in a rough-and-tumble world.” 


Conscience: the ultimate crime


The national-security state is a behemoth.
Approximately five million of its employees and contractors have security
clearances as this shadow government stamps document after document “SECRET”
and “TOP SECRET.” This is blowback just waiting to happen, according to
Engelhardt in his final chapter, “Letter to an Unknown Whistleblower.” 


The architects of the national-security state
have


built their system so elaborately, so
expansively, and their ambitions have been so grandiose that they have had no
choice but to embed you [the whistleblower] in their developing global security
state, deep in the entrails of their secret world — tens of thousands of
possible yous, in fact…. And because they have built using the power of
tomorrow, they have created a situation in which the prospective whistleblower,
the leaker of tomorrow, has access not just to a few pieces of paper but to
files beyond imagination. They, not you, have prepared the way for future mass
document dumps, for staggering releases, of a sort that once upon a time in a
far more modest system based largely on paper would have been inconceivable.


Already Engelhardt’s prediction is bearing
fruit, as apparently another government employee or contractor has disclosed
documents revealing how the government’s secret terrorist-watchlisting program
works to Glenn Greenwald’s website The Intercept. In October, the FBI
raided the home of this “Second Snowden,” according to media reports. 


Whistleblowers, like former NSA-contractor
Edward Snowden (who is represented by the ACLU, my employer) and now his new
comrade-in-disclosure, therefore are the freethinkers, the apostates of the
national-security state, who must be so severely punished that no one else will
betray the one true faith. Snowden had to go into exile because of his defiance
of this shadow government, his decision forced by the government’s treatment of
whistleblowers before him, such as Bradley Manning and Thomas Drake, whose
lives and reputations have been ruined, either through harsh prison terms or
vindictive government prosecution. 


In George Orwell’s 1984, the slogan of
Oceania’s Ministry of Truth was “WAR IS PEACE, FREEDOM IS SLAVERY, IGNORANCE IS
STRENGTH.” If that all too uncomfortably describes the way Washington operates
today, Oba-ma’s treatment of whistleblowers deserves an addition to Orwell’s
perfect distillation of totalitarianism, observes Engelhardt: “KNOW-LEDGE IS
CRIME, or perhaps even KNOWLEDGE IS THE ONLY CRIME.”


If anyone needs reminding, the constitutional
president-cum-president has used the Espionage Act more times during his
administration than any other administration before him. Never forget, those
“spies” weren’t trying to hand government secrets off to an enemy. Rather they
were trying to educate Americans about what their government was doing. If they
were spies, they were our spies. They did it for us.


And we need more of them, Engelhardt
believes, as he tries to provide the moral support and long view for their acts
of courage. “Right now, those like you are sure to be prosecuted, jailed, or
chased implacably across the planet,” he warns. “But this won’t last forever.
Someday, your country will recognize what you did — first of all for yourself,
for your own sense of what’s decent and right in this world, and then for us —
as the acts of an upright and even heroic American.” 


Tom Engelhardt, as this volume shows
unequivocally, is, like Snowden and the other whistleblowers he defends, an
American of conscience. Whereas the mainstream media, without fail, tally only
how Washington’s masters of war shred up their own volunteer military forces, Engelhardt
always bears witness to the carnage Uncle Sam churns out overseas. An Iraqi man
is worth just as much as an American man. An Afghan child is worth no less than
an American child. A Yemeni woman is equal to an American woman. It’s
depressing to praise and single out a writer for such egalitarian ethical
clarity, but alas, that’s where we are today. 


Engelhardt’s simple morality defies the
American exceptionalism at the heart of this national-security priesthood,
whose sermons always spread the noxious lie that all values are sacrificed on
the altar of security. He is, as Lewis Lapham wrote of Mark Twain, of whom
Engelhardt very much reminds me, “A man at play with freedoms of his mind,
believing allegiance to the truth and not the flag rescues democracy.” 


That’s too much of a burden — rescuing
democracy — for any one man to shoulder, but Engelhardt continues to be that
flickering flame that reminds us of who we claim to be. 


Matthew Harwood is a writer living in New
Jersey. He is senior writer/editor of the American Civil Liberties Union. 
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A society
will remain as free or as enslaved as the conscious dispositions of individuals
determine it shall be. Just as the roots of oppression are found in passivity,
the foundations of our liberty reside in highly energized and focused minds
that insist upon their independence. There are no shortcuts, no structures or
doctrines that can be erected, no hallowed documents to be revered, to save us
the effort of continually challenging those who would presume to exercise
authority over our lives.


— Butler Shaffer
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QUOTES


-------------------------------


Everything
that is really great and inspiring is created by the individual who can labor
in freedom.


— Albert Einstein


-------------------------------


The
voucher system fails utterly to challenge the premise that the ultimate
responsibility for education rests with the state. If education is ever to be
truly free, it is this premise that must be overturned.


— Robert Patton


-------------------------------


No doubt,
wherever the right of private property exists, there must and will be
inequalities of fortune; and thus it naturally happens that parties negotiating
about a contract are not equally unhampered by circumstances. This applies to
all contracts, and not merely to that between employer and employee. Indeed, a
little reflection will show that wherever the right of private property and the
right of free contract coexist, each party when contracting is inevitably more
or less influenced by the question whether he has much property, or little, or
none; for the contract is made to the very end that each may gain something
that he needs or desires more urgently than that which he proposes to give in
exchange. And since it is self-evident that, unless all things are held in
common, some persons must have more property than others, it is from the nature
of things impossible to uphold freedom of contract and the right of private
property without at the same time recognizing as legitimate those inequalities
of fortune that are the necessary result of the exercise of these rights.


— Coppage v. Kansas, 26 U.S. 1 [1915]


-------------------------------


Resources
of the spirit are like savings: They must be accumulated before they are
needed. When they are needed, there is no substitute for them. Sooner or later,
the individual faces the world alone, and that moment may overwhelm him if he
has no resources within himself.... We can escape our physical environment and
our neighbors, but we cannot escape ourselves.


— Marten ten Hoor
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A society
will remain as free or as enslaved as the conscious dispositions of individuals
determine it shall be. Just as the roots of oppression are found in passivity,
the foundations of our liberty reside in highly energized and focused minds
that insist upon their independence. There are no shortcuts, no structures or
doctrines that can be erected, no hallowed documents to be revered, to save us
the effort of continually challenging those who would presume to exercise
authority over our lives.


— Butler Shaffer
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