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Chile’s  
Gun-Control Lesson 
for Americans
by Jacob G. Hornberger

One of the popular argu-
ments for gun control is 
that people don’t need as-

sault rifles, high-capacity maga-
zines, and certain types of high-
powered pistols to shoot deer. That 
argument, however, ignores the pri-
mary rationale for the Second 
Amendment, which was to ensure 
that people retained the means to 
resist tyranny at the hands of the 
federal government.

Statists give short shrift to that 
rationale. Tyranny is something that 
befalls people of other nations. In 
the statist mind, tyranny is a nonex-
istent possibility here in the United 
States. After all, the statist reasons, 
America is a long-established de-
mocracy with a deep regard for free-

dom, a nation that in fact has made 
enormous sacrifices to oppose tyr-
anny all over the world. It’s just in-
conceivable, they argue, that tyranny 
could ever befall the United States. 

Although the nation of Chile lies 
some 5,000 miles away from the 
United States, its history holds a valu-
able lesson for the American people 
in gun control. Before Americans 
permit their government officials to 
take their so-called military-style 
guns away from them, they would be 
wise to reflect on what happened in 
Chile more than 40 years ago.

In 1970 Chile elected Salvador 
Allende to the presidency. It had 
been an extremely tight three-man 
race, with Allende securing 36.63 
percent of the vote against the sec-
ond-place candidate, Jorge Alessan-
dri, who garnered 35.29 percent. 
Since none of the candidates had 
received a majority, under Chile’s 
electoral rules the Congress would 
decide who would be president. 
Under a long-established tradition 
of electing the person with the most 
votes, Congress chose Allende to be 
president of Chile.

Allende’s election marked the 
culmination of a remarkable politi-
cal journey. A physician, he had 
been involved in politics for nearly 
40 years, holding the positions of 
senator, deputy, and cabinet minis-
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ter. He had also run unsuccessfully 
for the presidency in the 1952, 1958, 
and 1964 elections. 

there was increasing concern of 
a more widespread military coup, 
an act that would destroy Chile’s 

decades-long experiment with 
democracy.

Most notably, Allende was a 
Marxist, a man who firmly be-
lieved in socialism and commu-
nism. As such, on his election in 
1970 his administration began im-
plementing or expanding socialist 
economic programs and policies, 
including a taxed-financed retire-
ment program, government-pro-
vided health care, welfare for the 
poor, public housing, nationaliza-
tion of businesses and industries, 
equalization of wealth, inflation, 
public schooling, minimum-wage 
increases, and price controls.

Three years into Allende’s presi-
dency, Chile’s economy was in a deep 
tailspin, sending the nation into a 
crisis. Aggravating the situation 
were labor strikes, most notably a 
nationwide truckers’ strike that par-
alyzed the delivery of food and other 
essential items across the country. 

In June 1973 a small contingent 
of Chile’s standing army attempted 
a coup that was quickly aborted. 

Nonetheless, from that point on 
there was increasing concern of a 
more widespread military coup, an 
act that would destroy Chile’s dec-
ades-long experiment with democ-
racy, one of the longest in South 
America.

A screeching halt ... and after

I recently watched an award-
winning documentary that I highly 
recommend: The Battle of Chile, 
Part 2: The Coup d’État, directed by 
Patricio Guzman. It provides a fas-
cinating account of the democratic 
processes in Chile in the summer of 
1973. What struck me most about 
the film was the vibrancy of de-
bates, arguments, speeches, meet-
ings, and demonstrations that were 
taking place. 

Most of the film, naturally, fo-
cuses on the activities of Allende’s 
supporters, i.e., Marxists, commu-
nists, liberals, and progressives. 
But as I was watching those people 
passionately deliver their argu-
ments, make their speeches, argue 
their positions, and debate their 
proposals, all I could think about 
was that that is what democracy is 
all about — about the right of peo-
ple to freely engage peacefully in 
political activity, even when their 
ideas and philosophy are disfa-
vored by others.



Future of Freedom 4 April 2013

Chile’s Gun-Control Lesson for Americans

As a libertarian I had no sympa-
thy with their substantive economic 
views, but that’s not what I focused 
on when watching the film. I fo-
cused on the vibrant democratic 
political process in which people 
from all walks of life, especially the 
poor, were promoting their ideas 
and their philosophies in a peace-
ful, eloquent, and passionate man-
ner in the marketplace of ideas.

Given the increasing concern over 
the possibility of a military coup, 

Allende’s supporters began 
asking for guns.

Given the increasing concern 
over the possibility of a military 
coup, Allende’s supporters began 
asking for guns. As I watched the 
film, there were two things that 
fascinated me about that request. 
One, the Chilean people, like so 
many others around the world, 
were obviously prohibited from 
owning guns. Two, they wanted 
guns to protect the government, 
specifically the Allende adminis-
tration, from the threat of a take-
over by Chile’s military. 

No doubt owing to his deeply 
seated statist tendencies, however, 
Allende did not abandon Chile’s sys-
tem of gun control. The only people 
who would be permitted to continue 

owning and possessing guns were 
the military and the police. 

On September 11, 1973, a mili-
tary junta led by Gen. Augusto  
Pinochet announced that the mili-
tary was taking power in Chile. It de-
manded Allende’s resignation and 
offered him exile from the country. 
Allende refused, and the junta or-
dered the air force to bomb the na-
tional palace, where Allende was sit-
uated. Allende’s small force of armed 
guards was easily overwhelmed by 
Chile’s military forces. Before he 
could be taken prisoner, Allende 
made a farewell speech to the Chil-
ean people and committed suicide by 
shooting himself in the head.

The aftermath of the coup was 
one of the most horrific stories in 
history. Pinochet immediately shut 
down all political activity. His mili-
tary and police forces swept across 
the land and began a massive 
roundup of people suspected of be-
ing communists or terrorists. There 
were pockets of resistance but they 
were quickly smashed by Pino-
chet’s well-armed professional mil-
itary forces. 

There was nothing that the 
Chilean people, especially Allende’s 
supporters, could do. How could 
they resist Chile’s well-armed, pro-
fessional military without weap-
ons? In fact, in the summer before 
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the coup, the military clearly un-
derstood how important it was to 
keep the citizenry disarmed. Mili-
tary units were periodically raiding 
private establishments to conduct 
warrantless searches for guns. The 
military clearly understood that a 
disarmed citizenry is an obedient, 
meek, and cooperative citizenry 
under military rule.

the military clearly understood 
that a disarmed citizenry is an 

obedient, meek, and cooperative 
citizenry under military rule.

And so it was in Chile. All the 
vibrant democratic activity that one 
sees in The Battle of Chile, Part 2 
came to a screeching halt. In fact, as 
I was watching people discussing 
and debating Marxism, socialism, 
and communism in the months 
preceding the coup, I couldn’t help 
but wonder how many of them 
were alive five years later. 

Chile’s military took into cus-
tody some 40,000 people, many of 
whom were herded into the nation-
al stadium, where they were incar-
cerated indefinitely and harshly in-
terrogated. The official reports say 
that approximately 3,000 people 
were killed or “disappeared,” but 
unofficial estimates put the num-
ber much higher. 

Most notably, the Chilean army 
established a system of harsh inter-
rogation techniques, which consist-
ed of torture, rape, and other hor-
rific, unimaginable methods of 
abuse. The military’s objective was 
to establish “order and stability” 
within the nation, which necessari-
ly entailed bringing an end to the 
political “chaos” that democracy 
had brought the nation. Achieving 
that goal required an extermination 
of the Marxist communist ideology 
that had afflicted the nation, an ide-
ology that had, the generals be-
lieved, plunged the nation into such 
a deep economic crisis that “nation-
al security” and even the survival of 
the nation were threatened.

People were rounded up and 
tortured to secure vital information 
from them, specifically the names 
and addresses of their friends and 
associates. As people gave up the 
information, security forces would 
go out and round up the people 
whose names had been disclosed, 
and then they would be tortured to 
provide the names and addresses of 
their friends and associates. 

When a person was brought 
into one of the secret torture cham-
bers located in various parts of San-
tiago, he was told that for all practi-
cal purposes he no longer existed, 
that he was now a number, not a 
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name, that people in the outside 
world would never know what be-
came of him. He was advised that 
while he might be permitted to live 
for a time, he should give up all 
hope on ever becoming part of soci-
ety again. The rest of his life, he was 
informed, would be spent being tor-
tured. Once the torturers were con-
vinced that people had given up all 
the essential information, some of 
them would then be executed or 
they “disappeared,” sometimes with 
a bullet and sometimes by being 
drugged and dropped alive from a 
helicopter or plane into the ocean. 

People were also subjected to 
“the submarine,” which  

involved holding the person’s  
head under water. 

Among the methods of harsh 
interrogation used was “the grill,” 
in which a victim was strapped 
down and given severe electric 
shocks to some of the more sensi-
tive parts of his body. People were 
also subjected to “the submarine,” 
which involved holding the per-
son’s head under water. 

These harsh interrogation meth-
ods, of course, were not limited to 
men. They were applied to women 
as well, given that women too were 
Marxists, socialists, and commu-

nists, and had played an important 
role in Allende’s election. To en-
courage them to talk, women were 
kept naked and systematically 
raped. To ensure necessary cooper-
ation, family members, including 
young children, were also threat-
ened with rape. 

It is not surprising that there 
were instances of suicides, which of 
course cheated the military out of 
further interrogation and subse-
quent execution.

A disarmed people cowed

There was nothing the Chilean 
people could do to resist this. How 
does one resist a well-armed profes-
sional military force when one has 
no guns? Throw rocks? 

The Battle of Chile, Part 2 shows 
a massive pro-Allende demonstra-
tion and parade in the middle of 
Santiago before the coup. My recol-
lection is that 800,000 people par-
ticipated, with banners, signs, and 
songs telling Allende that they were 
ready to defend him and his admin-
istration. But as all of them would 
soon learn, such promises turned 
out to be hollow, for the military 
and police had a legal monopoly 
over the ownership and possession 
of guns. 

I don’t know what the size of 
Chile’s military was at that time. To-
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day, it’s about 40,000 troops. Could 
800,000 well-armed citizens take on 
40,000 professional troops? I say 
yes. But at the very least, they would 
have an alternative to obediently and 
submissively being taken to torture, 
rape, and extermination centers or 
meekly watching as their wives and 
daughters were being taken away.

Sometimes a person would sim-
ply be walking down the street when 
a car of armed gendarmes would 
pull up alongside, kidnap him, and 
cart him away, and he would never 
be seen or heard from again. Even 
though there would be people near-
by, everyone would simply act as 
though nothing was happening, 
keep his head bowed, and keep on 
walking. Others would not dare to 
come to the defense of the kidnap 
victim, since the same fate would 
obviously befall them. Imagine how 
different things might have been if 
the citizenry had been armed. A car 
full of armed military or intelligence 
gendarmes might have a much 
more difficult time facing dozens of 
armed citizens determined to pre-
vent a kidnapping. 

It’s not easy to define what ex-
actly a tyrannical regime is. But by 
all measures, the Pinochet regime 
certainly has to fall within the defi-
nition. It was a brutal military re-
gime that ousted a democratically 

elected president and that made 
democratic activity illegal. The 
head of this military regime, Pino-
chet, refused to stand for election. 
In fact, he remained in power for 17 
years. During that entire time his 
military dictatorship smashed out 
of existence Chile’s long democratic 
tradition. 

Pinochet refused to stand  
for election. 

Worst of all, people were sub-
jected to some of the worst horrors 
that could ever be imagined, owing 
to nothing more than their ideo-
logical beliefs. There were no judi-
cial trials to ascertain whether they 
had committed criminal offenses. 
In fact, the courts rolled over and 
went along with the military take-
over and with what the military 
was doing to the citizenry. The mil-
itary regime wielded and exercised 
the omnipotent power to rid the 
nation of communism and terror-
ism, which necessarily entailed rid-
ding the nation of communists and 
terrorists. People were incarcerat-
ed, tortured, raped, executed, and 
“disappeared” for what they be-
lieved in — Marxism, communism, 
and socialism — and for having 
promoted their beliefs in the politi-
cal process. 



Future of Freedom 8 April 2013

Chile’s Gun-Control Lesson for Americans

If that’s not tyranny, what is? 
In the Declaration of Indepen-

dence, Jefferson points out that 
whenever any government be-
comes destructive of the funda-
mental, God-given rights of the 
people, it is the right of the people 
to abolish it and to “institute new 
Government.” 

Nice words, but as the Chilean 
people learned the hard way, they 
mean nothing in the absence of the 
ability of people to use force against 
the government officials who are 
imposing tyranny on them. Given 
that the Chilean people lacked the 
guns that could have been used to 
defend themselves (and the Allende 
administration) from the Chilean 
military, they were left with nothing 
but silence, fear, obedience, defer-
ence, and submissiveness to their 
military rulers. 

Would the U.S. military and 
CIA ever do to Americans what the 
Chilean military dictatorship did to 
people in Chile? The answer turns 
on the nature of the particular “cri-
sis” and whether “national security” 
requires it, for there is nothing 
more important to national-securi-
ty state officials than the protection 
of “national security.”

After all, let’s not forget that the 
CIA helped extinguish Chile’s long 

democratic tradition by helping to 
foment the Pinochet coup and then 
by supporting, defending, and work-
ing closely with the Pinochet’s brutal 
military dictatorship. Their justifica-
tion? “National security,” the same 
justification, in fact, that has been 
used to install, partner with, or sup-
port other dictatorships around the 
world, including Iran, Guatemala, El 
Salvador, Argentina, Egypt, Paki-
stan, Iraq, Saudi Arabia, and others.

But if such a horror were ever to 
befall the United States, the Ameri-
can people, owing to their long  
heritage of gun ownership, would 
have an option that the Chilean 
people didn’t have — the option to 
resist tyranny with force, an option 
which, as the Chilean people will 
attest, would disappear if Ameri-
cans were ever denied the right to 
keep and bear arms. 

Jacob Hornberger is founder and 
president of The Future of Freedom 
Foundation.

NeXt moNtH: 
“National Defense, Foreign 
Policy, and Gun Control”  

by Jacob G. Hornberger
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James Buchanan’s 
Subjectivist  
economics
by Sheldon Richman

James Buchanan, the Nobel lau-
reate who died at 93 in January, 
was well known for his pioneer-

ing work in Public Choice (the  
application of economic principles 
to politics), constitutional econom-
ics (as a device for limiting govern-
ment power), and many other key 
subjects in political economy. His 
voluminous work has long been of 
interest to libertarians and classical 
liberals for what it tells us about po-
litical behavior. 

Less well known — but just as 
important to libertarians — is his 
thinking on the nature of econom-
ics itself. Considering his deep sub-
jectivism and methodological indi-
vidualism, Buchanan may be seen 
at least as a fellow traveler of the 

Austrian school of economics, and I 
commend his writings in this area 
to anyone interested in the tradition 
of Mises, Hayek, Rothbard, and 
Kirzner. Fortunately, Buchanan’s 
writings on the nature and scope of 
economics were collected in a vol-
ume published by Liberty Fund 
some years ago, What Should Econ-
omists Do? (available at Amazon.
com). I’ll draw on those papers here. 

Before turning to them, I 
should mention that Buchanan 
made an important contribution to 
our thinking about markets in a 
letter to the editor some years ago. 
In response to an essay about spon-
taneous order in Literature of Lib-
erty, he took issue with the claim 
that an omniscient being could in 
principle predict the outcome of 
the market process. He thought 
that claim indicated an incomplete 
understanding of the nature of 
spontaneous processes and there-
fore made a regrettable concession 
to the market’s opponents. For him, 
the market doesn’t aim at some ex-
ternal objective (that in theory 
would be knowable to an omni-
scient being standing outside the 
market). Rather, Buchanan wrote, 
“the ‘order’ of the market emerges 
only from the process of voluntary 
exchange among the participating 
individuals. The ‘order’ is, itself, de-
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fined as the outcome of the process 
that generates it. The ‘it,’ the alloca-
tion-distribution result, does not, 
and cannot, exist independently of 
the trading process. Absent this proc-
ess, there is and can be no ‘order.’” 
(Emphasis added.)

Thus, he continued, “if viewed in 
this perspective, there is no means 
by which even the most idealized 
omniscient designer could dupli-
cate the results of voluntary inter-
change. The potential participants 
do not know until they enter the proc-
ess what their own choices will be. 
From this it follows that it is logi-
cally impossible for an omniscient 
designer to know, unless, of course, 
we are to preclude individual free-
dom of will.” (Emphasis added.)

unimagined ends

This is a killer argument against 
those who think the arrangement 
of resources that comes about 
through market processes could  
be achieved by nonmarket meth-
ods. That assumption is based on a 
misunderstanding of human ac-
tion. When people act in the mar-
ket, they are not merely trying to 
maximize utility, that is, optimally 
allocate their known resources to a 
predefined set of ends. Rather, they 
are entrepreneurs. I have written 
elsewhere that, as we know from 

everyday experience, when we 
make decisions about an uncertain 
future, we are speculative, risk-tak-
ing entrepreneurs who face the 
prospect, not only of spontaneously 
discovering means, but also of 
spontaneously discovering ends we 
never imagined were there. Seren-
dipity happens! This possibility of 
dispelling what Israel Kirzner calls 
“utter ignorance” is not captured in 
the utility-maximizing model.

“there is no means by which even 
the most idealized omniscient 
designer could duplicate the 

results of voluntary interchange.”

This insight on spontaneous or-
der informs Buchanan’s other writ-
ings on the nature of economics. 
The “economic problem” that has 
been so much the focus of modern 
economics refers to the allocation 
of scarce resources among given 
ends. Economics is thus reduced to 
a mathematical problem, joining 
utility functions to resource con-
straints in order to find the optimal 
allocation. 

“I want economists to quit con-
cerning themselves with allocation 
problems per se, with the problem, 
as it has been traditionally defined,” 
Buchanan wrote in his essay “What 
Should Economists Do?” “I want 
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them to concentrate on exchange 
rather than choice.”

Exchange of course requires at 
least two people. For Buchanan, 
economics doesn’t begin with Rob-
inson Crusoe until the arrival of 
Friday. In fact, Buchanan doesn’t 
like the word economics for reasons 
similar to those Hayek gives. (The 
Greek word derives from the word 
for household, conceived as having 
a single set of ends and resource 
constraints, hence “home econom-
ics.”) Buchanan preferred a term 
that Hayek and Mises used, catal-
lactics. He also like symbiotics: “the 
connotation of the term is that the 
association is mutually beneficial to 
all parties. This conveys, more or 
less precisely, the idea that should 
be central to our definition. It draws 
attention to a unique sort of rela-
tionship, that which involves the 
cooperative association of individ-
uals, one with another, even when 
individual interests are different.”

Putting social cooperation at 
the center of the discipline — what-
ever it’s called — is highly signifi-
cant. If the economic problem to be 
solved is seen as one of allocating 
resources among competing uses, 
attention may easily move to central 
decision-making, with bureaucra-
cies filled with economists and 
computers. The social calculus of 

utilitarianism becomes prominent. 
But if the spotlight is on cooperation 
among individual persons, one’s 
orientation is different. Central de-
cision-making is quickly seen as in-
terference with cooperation among 
free individuals. 

“The mutuality of advantage 
that may be secured by different or-
ganisms as a result of cooperative 
arrangements, be these simple or 
complex, is the one important truth 
of our discipline,” Buchanan wrote. 
“There is no comparable principle, 
and the important place that has 
been traditionally assigned to the 
maximization norm that is called 
the ‘economic principle’ reflects 
misguided emphasis.”

Central decision-making is  
quickly seen as interference with 

cooperation among free 
individuals.

Buchanan went to great lengths 
to debunk misconceptions about the 
most fundamental matters of eco-
nomics, even among economists 
favorable to free markets. “The 
market or market organization is 
not a means toward the accom-
plishment of anything. It is, instead, 
the institutional embodiment of the 
voluntary exchange processes that 
are entered into by individuals in 
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their several capacities,” he wrote. 
“The network of relationships that 
emerges or evolves out of this trad-
ing process, the institutional 
framework, is called ‘the market.’ It 
is a setting, an arena, in which we, 
as economists, as theorists (as on-
lookers), observe men attempting 
to accomplish their own purposes, 
whatever those may be. And it is 
about these attempts that our basic 
theory is exclusively concerned if 
we would only recognize it as such.”

Pictures of the future

Note that Buchanan is saying 
that “the market” does not aim at 
anything, such as an optimal allo-
cation of resources or the maximi-
zation of utility. People aim at 
things through exchange and co-
operation, and the institutional 
outcome is what we call the mar-
ket. (Similarly, I have insisted that 
“the market” does not ration re-
sources, which is something even 
free-market economists regularly 
claim.) Properly conceived, eco-
nomics cannot be about social wel-
fare, since utility is not something 
than can be aggregated. Rather, it 
is individual and subjective, which 
means that costs (utility forgone) 
are also subjective. (Buchanan 
wrote about this earlier in Cost and 
Choice.)

“In this conception,” he contin-
ued, “there is no explicit meaning of 
the term efficiency as applied to ag-
gregative or composite results. It is 
contradictory to talk of the market 
as achieving ‘national goals,’ effi-
ciently or inefficiently.” Here, again, 
Buchanan corrects a misconception 
held by most free-market econo-
mists, who constantly tell us that 
markets are efficient.

People aim at things through 
exchange and cooperation, and 

the institutional outcome is what 
we call the market. 

Buchanan extended this think-
ing in at least two more essays, 
“General Implications of Subjectiv-
ism in Economics” and “Natural 
and Artifactual Man.”

In the second of the papers, he 
described the “central difference” of 
the human being as having a sense 
of “becoming.” “We, as human be-
ings, … know that we can, within 
limits, shape the form of being that 
we shall be between now and the 
time of death,” he wrote. Remind-
ing ourselves of this fact is impor-
tant because “modern economic 
theory forces upon us patterns of 
thought that make elementary rec-
ognition of the whole ‘becoming’ 
part of our behavior very difficult 
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to analyze and easy to neglect.” 
That is another way of saying that 
human beings are inherently en-
trepreneurial; they are not simply 
acting to maximize utility within 
known constraints. They project 
pictures of the future they wish to 
realize as they encounter alterna-
tives that may have never been 
foreseen.

As noted, Buchanan rejected 
talk of “national goals” and other 
collectivist notions, but he went be-
yond others who do the same: 

Traditionally, many of us who 
have been critical of such talk 
remark that “only individuals 
can have goals.” But I am here 
advancing the more radical 
notion that not even indivi-
duals have well-defined and 
well-articulated objectives that 
exist independently of choices 
themselves.

Out of all this there emerg-
es a strong defense of individ-
ual liberty that cannot readily 
be advanced by the modern 
economist, influenced as he is 
by his utilitarian heritage.

Man wants liberty to be-
come the man he wants to be-
come. He does so precisely 
because he does not know 
what man he will want to be-

come in time. Let us remove 
once and for all the instru-
mental defense of liberty, the 
only one that can possibly be 
derived directly from ortho-
dox economic analysis. Man 
does not want liberty in order 
to maximize his utility, or that 
of society of which he is a part. 
He wants liberty to become the 
man he wants to become.

Buchanan’s body of work is not 
entirely immune from libertarian 
criticism. But at its core is some-
thing invaluable for the case for 
freedom. He was always someone 
from whom one could learn.

Sheldon Richman is vice president 
of The Future of Freedom Founda-
tion, editor of Future of Freedom, 
and author of Tethered Citizens: 
Time to Repeal the Welfare State and 
two other books published by FFF. 
Visit his blog, “Free Association,” at 
www.sheldonrichman.com.

NeXt moNtH: 
“Venturing into Mali”  
by Sheldon Richman
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obama and His  
“most evident” right: 
equality
by James Bovard

In his second inaugural address, 
Barack Obama quoted the Dec-
laration of Independence and 

hailed “the most evident of truths 
— that all of us are created equal.” 
Obama never explained why “cre-
ated equal” was more evident than 
the right to liberty. He understands 
that he can capture far more power 
by invoking equality than he could 
by promising to respect Ameri-
cans’ liberty. 

For thousands of years dema-
gogues have sown and exploited 
confusion between equal rights and 
a right to equality. Equal legal rights 
are the foundation of a free society. 
Equal rights mean that government 
must treat all people equally — it 
must not discriminate on the basis 

of status, income, class, or race. 
Equal rights are the antithesis of 
politicians’ right to forcibly equalize 
different citizens or groups.

Equal rights ensure that each 
person is entitled to the fruits of 
his labor; a right to equality de-
mands that each receive the same 
portion, regardless of the amount 
or value of his labor. Equal rights 
allow each sovereignty over his 
own action; the right to equality 
requires that government continu-
ally intervene and direct individu-
al action to ensure equal results. 
Equal rights allow each to be his 
own master, for good or ill; a right 
to equality requires that the com-
munity control all its members to 
ensure and preserve their equality. 
Equal rights allow each to prosper 
as chance and skill decide; a right 
to equality demands “affirmative 
action,” “reverse discrimination,” 
and continual expropriation to 
benefit the least successful. Equal 
rights mean that each can succeed 
or fail under a set of general rules; 
a right to equality means that no 
rule can be tolerated that fails to 
provide equal results.

In the modern world, no one did 
more to make equality the supreme 
political value than French philoso-
pher Jean Jacques Rousseau. He rec-
ognized two types of inequality:
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One, which I call natural or 
physical, because it is estab-
lished by nature, and consists 
in a difference of age, health, 
bodily strength, and the quali-
ties of the mind or the soul; 
and another, which may be 
called moral or political in-
equality, because it depends on 
a kind of convention, and is 
established, or at least author-
ized, by the consent of men. 
This latter consists of the dif-
ferent privileges which some 
men enjoy to the prejudice of 
others, such as that of being 
more rich, more honored, 
more powerful, or even in a 
position to exact obedience.

Rousseau conceded that men 
were not equal, but insisted that 
“society” treated them more un-
equally than they actually were. He 
sought not perfect equality, but in-
equalities acceptable to his moral 
sentiments. Lenin said, “Freedom is 
a precious commodity, so precious 
that it needs to be rationed”; and 
most egalitarians feel the same way 
about equality. It is not equality, but 
government certified and regulated 
inequalities that egalitarians seek. 
The inequalities will sometimes be 
more and sometimes less than what 
now exist, but the important thing 

is that benevolent administrators 
will control all inequalities to en-
sure their fairness.

In every equalization attempt, 
there is a perpetual, increasing 
need for government coercion.

Marx’s supposed utopia was 
based on the “withering away of the 
state” — the assumption that once 
reform was completed, the new so-
cial system would perpetuate itself 
without the need for continual su-
pervision and coercion. But in ev-
ery equalization attempt, there is a 
perpetual, increasing need for gov-
ernment coercion. As long as the 
state continues to aggress, there can 
be no equality between private citi-
zens and government czars. But 
when the state reduces its oppres-
sion, the natural inequalities of tal-
ent and ambition quickly reappear 
and wreak havoc on intellectuals’ 
social blueprints.

Obama declared in his inaugu-
ral address that “our journey is not 
complete until our wives, our moth-
ers, and daughters can earn a living 
equal to their efforts.” And who is to 
determine their deserts? The Equal 
Employment Opportunity Commis-
sion has been legendary for using 
an iron fist to pick winners and los-
ers. The EEOC has epitomized the 
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arbitrary approach that is consistent 
only in giving itself maximum pre-
texts to dictate to businesses, univer-
sities, and anyone else who falls un-
der its sway. The EEOC has also 
epitomized the deceit at the core of 
equalization, since the agency has 
perpetually denied that it is mandat-
ing quotas at the same time that it 
threatens to destroy companies with 
the wrong percentage of minorities 
or women in each job category.  

the equalized and the equalizers

In recent decades many liberals 
have become far more attached to 
equality than to democracy. Ronald 
Dworkin, one of the most respected 
legal philosophers of the past half 
century, declared, “A more equal 
society is a better society even if the 
citizens prefer more inequality.” 
Cornell University political scien-
tist Andrew Hacker concurred: 
“Citizens should be given the bless-
ings of equality whether they want 
them or not.”

This has been especially evi-
dent in education policy, where ac-
tivists and professors have found 
one pretext after another to seize 
control over schooling in the name 
of equality. Forced busing was one 
of the clearest examples of this ma-
nia, and its nature was especially 
stark in the cradle of contempo-

rary liberalism. In 1974 Boston 
residents voted 15 to 1 against bus-
ing schoolchildren to achieve ra-
cial integration. A month later, 
federal judge Arthur Garrity ig-
nored the popular vote and made 
himself czar of Boston schools. He 
effectively decreed that, because 
the schools were supposedly un-
constitutionally segregated, nei-
ther parents nor students nor any-
one else had any rights. Garrity 
ordered the speedy imposition of a 
“Master Plan” that he later admit-
ted he had not bothered to read.

In recent decades many liberals 
have become far more attached to 

equality than to democracy.

Forced busing was the equiva-
lent of throwing a bomb into a class-
room. Under Garrity’s decree 
schools in Roxbury, a low-income 
black area, and South Boston, a poor 
white Irish area, were merged. The 
National Guard was called out to re-
store order after violent public pro-
tests and racial clashes near the 
schools; even the 82nd Airborne Di-
vision was put on alert for Boston 
duty. Garrity responded by banning 
all public meetings in South Boston.

Forced busing exemplified the 
local dictatorship of the Best and the 
Brightest. There was far more enthu-
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siasm among Boston elites for iron-
fisted equalizing than for democracy. 
Harvard’s Center for Law and Educa-
tion was co-counsel for the case that 
spurred Garrity’s power grab. The 
vast majority of college presidents in 
the Boston area embraced his take-
over of the schools. Professors 
rushed to enlist in the Brain Trust to 
centrally micro-manage every class-
room. Social scientists moved chil-
dren around a chess board with the 
same alacrity that generals choose 
regiments for suicide charges. At the 
same time, most of the equalizers 
made sure their own kids were not 
pulled into the vortex. 

differences among people’s 
circumstances do not entitle 

politicians to take over  
their lives.

In the coming years Boston’s 
forced busing would be a prototype 
for more government interventions 
across the land. There is little recog-
nition among much of the political 
elite of the havoc that has been in-
flicted in the name of equality in 
many areas of modern life. Obama’s 
inaugural theme, for instance, 
spurred jubilation among liberals. 
The Washington Post headlined its 
report on Obama’s speech, “Obama 
Calls for Greater Equality for All.”

Unlike Obama, the Founding 
Fathers would never have placed 
equality at the pinnacle of rights — 
especially since they recognized 
how its pursuit could unleash rul-
ers. This was a common saying in 
18th-century America: “The re-
straint of government is the true 
liberty and freedom of the people.” 
But in Obama’s vision, freedom 
arises after government extends its 
domain deeper into people’s lives. 
He declared, “We do not believe 
that in this country, freedom is re-
served for the lucky, or happiness 
for the few.... The commitments we 
make to each other — through 
Medicare, and Medicaid, and Social 
Security — these things do not sap 
our initiative; they strengthen us.” 
Obama’s rhetoric rings hollow to 
anyone who has ever filled out fed-
eral income-tax forms or been 
forced to pay a 15 percent “self-em-
ployment tax” for Social Security. 
Social Security and Medicare have 
vastly increased citizens’ dependen-
cy on their rulers and on arbitrary 
decrees by Congress and federal  
administrators. 

Social Security was supposedly 
launched to ensure that old folks 
had a basic minimum. As time went 
on, politicians and bureaucrats 
found one pretext after another to 
extend their control to more of peo-
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ple’s lives. But paternalism is the an-
tithesis of equality, as it assumes 
that some are so capable and others 
are so incompetent that the former 
must commandeer the latter. 

Obama believes that equality 
provides him the ultimate political 
trump card. But differences among 
people’s circumstances do not enti-
tle politicians to take over their 
lives. Coercing people to make 
them unequal would be as much a 
violation of their liberty as coercing 
them to make them equal. If people 
are to be free, they must be free to 
be unequal. To insist that all use 
their freedom in an equal manner 
inevitably destroys that freedom.

Equality is the great red herring 
of our time. Few people actually de-
sire equality, yet it is the standard 
for measuring almost every moral, 

political, and economic proposal. 
In almost all cases, the goal is not 
equality, but a different arrange-
ment of inequalities. As long as so-
ciety is divided into the equalizers 
and the equalized, there will be no 
equality.

James Bovard serves as policy advis-
er to The Future of Freedom Founda-
tion and is the author of a new ebook 
memoir,  Public Policy Hooligan, and 
nine other books.

NeXt moNtH: 
“How Drug-Courier Profiles 
Begot Terrorist Watch Lists”  

by James Bovard
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I apprehend no danger to our country from a  
foreign foe. Our destruction, should it come at all, 
will be from another quarter. From the inattention 
of the people to the concerns of their government, 
from their carelessness and negligence, I must con-
fess that I do apprehend some danger. I fear that 
they may place too implicit a confidence in their 
public servants, and fail properly to scrutinize their 
conduct; that in this way they may be made the 
dupes of designing men, and become the instru-
ments of their own undoing. Make them intelligent, 
and they will be vigilant; give them the means of 
detecting the wrong, and they will apply the remedy.

— Daniel Webster
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Why James Buchanan 
matters for those Who 
Love Freedom
by Steven Horwitz

On January 9 the world of po-
litical economy and the 
community of libertarian 

academics lost one of the 20th cen-
tury’s most important thinkers with 
the death of James Buchanan at age 
93. Although he was not as well 
known as Mises and Hayek, or even 
Milton Friedman or perhaps Rob-
ert Nozick, his work belongs with 
theirs in any discussion of the cen-
tral contributions to libertarian 
thought in the last 100 years. Bu-
chanan’s work, much of which was  
published with a variety of co-au-
thors in the Public Choice school of 
economics, is somewhat less acces-
sible to the average reader than the 
others named above, which may 
explain why he is not the household 

name among libertarians that the 
others are. However, in terms of the 
importance and impact of his work, 
his contributions are essential.

In much of the coverage of his 
death, his work was summarized in 
two ways: politicians are self-inter-
ested, and constitutions are neces-
sary to constrain governments. Put 
that simply, both seem rather obvi-
ous, leaving some to wonder why he 
was so important and why he de-
served the Nobel Prize in economics 
(which he won in 1986). 

Underneath those two apho-
risms was a much more complex set 
of arguments that need to be under-
stood in the context of how econo-
mists thought about the economic 
role of government in the first half of 
the 20th century. Buchanan’s work 
was responsible for dismantling a 
form of argument that took the im-
perfections of the market as an ipso 
facto case for government interven-
tion. He did so by showing that gov-
ernment intervention was suscepti-
ble to imperfections just as the 
market was, imperfections that were 
arguably greater. Once the imperfec-
tions of intervention were clear, the 
case for it became much weaker. 
From there, Buchanan and his col-
leagues could argue the case for con-
stitutional restraints on government. 
To see how their argument works, 
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we need to explore the historical con-
text into which Buchanan stepped.

“market failures”

By the middle of the 20th cen-
tury, mainstream economics had  
adopted the so-called perfect com-
petition model as its preferred de-
scription of how an ideal free market 
would operate. Given its highly re-
strictive assumptions of perfect 
knowledge and a large number of 
small competitors all selling identi-
cal products at the same market 
price they cannot influence, the 
model showed that such markets 
would produce the “perfectly effi-
cient” result. It is no surprise that 
real-world markets almost always 
failed to live up to that ideal. Their 
imperfections were termed “market 
failures,” and the remedy was to 
bring the state in to adjust costs and 
benefits in such ways as to remove or 
reduce the imperfections.

the term “market failure” is 
problematic, as Austrian 

economists pointed out at the 
time and have ever since. 

The term “market failure” is 
problematic, as Austrian economists 
pointed out at the time and have 
ever since. Features of real-world 
markets, such as differentiated prod-

ucts or a small number of large 
firms, could be understood only as 
“failures” or “imperfections” in com-
parison to the unachievable ideal of 
perfect competition. As Hayek ar-
gued in the 1970s, the correct com-
parison is between real-world mar-
kets and what we could achieve if 
markets were absent. 

While the Austrians argued 
that the language of market failure 
was mistaken, the contribution of 
Buchanan and his colleagues was 
to go after the idea that the state 
could remedy such failures that ex-
ist. Economists who argued for 
state solutions came up with clever 
and sophisticated models for  
how political actors could adopt 
corrective policies. For example, 
pollution was seen as a “market 
failure” caused by polluters impos-
ing costs on third parties, rather 
than bearing them directly, which 
implied that they produced more 
pollution than was optimal. To  
correct that, governments would 
tax the offenders an amount that 
matched the social cost of the  
pollution, thereby discouraging 
their behavior and providing the 
revenue needed to compensate 
those harmed. On the blackboard, 
that solution would bring about the 
efficient result the market could 
not achieve. 



On the macroeconomic side, 
economists made a similar argument 
about recessions and budget deficits. 
Recessions were seen as a kind of sys-
temwide market failure, or “unem-
ployment equilibrium,” as Keynes-
ians termed it. The solution was for 
governments to engage in deficit 
spending to make up the supposed 
lack of private-sector aggregate de-
mand. If governments could borrow 
and deficit-spend in bad times, and 
run offsetting surpluses in good 
times, the budget would remain bal-
anced over the business cycle and the 
economy would run smoothly.

Buchanan made two claims 
about the nature of political activity 
that suggested governments would 
be unable to improve on the market. 
The problem with the scenarios 
above is that they entail what Bu-
chanan called “behavioral asymme-
try.” In the perfect-competition 
model, people were assumed to be 
motivated by self-interest. By con-
trast, people in the political world 
did not think about self-interest but 
simply acted in the “public interest” 
the way the blackboard models said 
they would. No one ever asked 
whether doing so was in the interest 
of political actors. To be precise, Bu-
chanan’s contribution was not to say 
that “politicians are self-interested,” 
but to simply demand that we treat 

economic and political actors sym-
metrically. That is, doing political 
economy responsibly means making 
the same assumptions about the mo-
tivations of people in both the politi-
cal and economic realms. That is 
what Buchanan meant when he called 
for a “politics without romance.” 

Buchanan’s contribution was not 
to say that “politicians are 

self-interested,” but to simply 
demand that we treat economic 

and political actors symmetrically.

The extension of that observa-
tion is the realization that politics, 
like the market, could be analyzed as 
a forum for exchange among broad-
ly self-interested actors trying to  
improve their well-being. For Bu-
chanan, markets and politics were 
alternative processes by which indi-
vidual persons could make them-
selves better off. The difference be-
tween the two was whether the 
unintended consequences of that 
exchange behavior made society 
better off or not. Market exchange 
was mutually beneficial and socially 
beneficial; political exchange often 
had socially destructive conse-
quences. Buchanan and his col-
leagues modeled elected politicians 
as vote-seekers, the public as seekers 
of net benefits from government, 
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and bureaucrats as seekers of power 
and money to spend. In the middle 
of everything were the various pri-
vate actors seeking government ben-
efits, that is, engaging in what came 
to be called “rent-seeking.” 

Government failures

By viewing politics as exchange, 
Buchanan was able to explain why 
the government solutions to market 
imperfections so consistently failed 
to work the way they do on the 
blackboard. Take the running of def-
icits during recessions and surpluses 
during good times. If politics is 
about exchange, then politicians 
who spend more and refuse to raise 
taxes would get more votes, while 
those who raised taxes and cut 
spending, as required during good 
times, would lose votes and not get 
reelected. With institutional incen-
tives always favoring deficits over 
surpluses, no matter how good bud-
get-balancing over the business cy-
cle looked on the blackboard, we 
would almost always have deficits. 
The history of the last 75 years con-
firms that argument.

If people were to be regarded the 
same in both the economic and po-
litical realm, it followed that those 
affected by new taxes or transfers 
might lobby legislators, promising 
them votes in exchange for favorable 

policies that deviated from the 
blackboard ideal. For example, if a 
pollution tax were proposed, firms 
subject to the tax would be willing to 
spend a great deal of money to pre-
vent its passage. People in the private 
sector might also ask the govern-
ment for special treatment even in 
the absence of any “market failure.” 
Once we understand politics as ex-
change among broadly self-interest-
ed actors, we see that government 
policies will never align with the 
blackboard models. 

Buchanan referred to this 
systematic inability of the 

political process to produce the 
ideal generated by economic 

models as “government failure.”

Buchanan referred to the sys-
tematic inability of the political proc-
ess to produce the ideal generated by 
economic models as “government 
failure,” in parallel with the “market 
failure” discussed earlier. No longer 
could economists do what they had 
been doing for decades: assume that 
imperfections of markets were a suf-
ficient cause for government inter-
vention. Once Public Choice theory 
introduced the possibility that insti-
tutional incentives would generate 
perverse political outcomes, the 
question of state intervention be-



came comparative. Both market ex-
change and political exchange were 
incapable of perfect efficiency, so 
which one was better? 

Buchanan and his co-authors 
generally argued for the superiority 
of market exchange, and their argu-
ments can be found in a variety of 
his writings. With a few exceptions, 
such as his brilliant short letter to the 
editor “Order Defined in the Process 
of its Emergence,” most of Buchan-
an’s work on why markets are good 
was pretty conventional, and the ex-
ceptions were often very much influ-
enced by the Austrian school.

the rules of the game

With government failure a seri-
ous possibility and the imperfections 
of the political process most likely to 
be much greater than those of the 
market, the next question was how 
to limit the state’s ability to make 
mischief. Buchanan’s answer was to 
focus on “the rules of the game.” Like 
Hayek, he viewed the market proc-
ess as a kind of game structured by 
rules. The rules, in the form of insti-
tutions such as property rights and 
contract law, create incentives that 
make it more likely that people will 
behave in some ways rather than 
others. Strong protections for prop-
erty rights, for example, will make 
people more likely to invest, trade, 

and think about the long-run impli-
cations of their choices. 

The same is true of politics. The 
institutions of the political process 
create incentives for certain types of 
behavior. If we wish to discourage 
continual deficits, we need to change 
the rules of the game that encourage 
deficit spending. If we wish to re-
duce rent-seeking by private inter-
ests, we need to understand what 
rules encourage it and how they 
might be changed.

If we wish to discourage 
continual deficits, we need to 

change the rules of the game that 
encourage deficit spending.

His emphasis on rules led Bu-
chanan to his work in constitutional 
political economy. What a good con-
stitution could do is create rules that 
prevented the self-interest of politi-
cians from generating undesirable 
unintended consequences. Like 
Ulysses lashing himself to the mast, 
binding ourselves to constitutional 
constraints is a way to avoid the Si-
rens’ song of political self-interest 
and the destruction it can cause. 
Constitutionally requiring a bal-
anced budget changes the rules and 
takes the ability to act on self-interest 
away from political actors. Other 
constitutional rules, such as requir-
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ing a super-majority for tax increas-
es, can similarly prevent self-interest 
from being the cause of government 
failure. As James Madison, Buchan-
an’s favorite of the Founders, put it, 
“If men were angels, no government 
would be necessary.” For Buchanan, 
constitutional rules recognize that 
we are risen apes, not fallen angels. 

One of the fascinating questions 
that Buchanan’s work raises is 
whether constitutional rules (in the 
sense of basic rules of the game, in-
cluding the economic game) must, 
as he believed, be imposed from out-
side. Buchanan did not believe that 
market processes could generate all 
their own rules. Rules that prevented 
destructive self-interest or chan-
neled it into productive uses had to 
be the product of political delibera-
tion. A younger generation of schol-
ars is challenging that view. Al-
though they accept all of Buchanan’s 
analysis of the problems of politics, 
they are exploring whether markets 
and other nonpolitical processes can 
endogenously generate rules and 
norms that lead to effective self-gov-
ernance in the absence of the state. 

In this work, the word “constitu-
tional” refers not to a literal consti-
tution, but to the ability to generate 
self-enforcing norms of that sort. 
Buchanan himself was skeptical of 
the possibility of a stateless society, 
but his work, like Hayek’s, might 
point in a more radical direction.

Buchanan’s work fundamentally 
challenged long-standing presump-
tions of economists about the bene-
fits of government intervention and 
provided a way to think about the 
need for constitutional constraints 
on government. His work guides 
much libertarian political economy 
and has opened new avenues of re-
search that point in directions more 
radical that Buchanan’s own ideas. 
He was one of the 20th century’s 
champions of liberty.

Steven Horwitz is professor of eco-
nomics at St. Lawrence University in 
Canton, N.Y. He is the author of two 
books: Microfoundations and Mac-
roeconomics: An Austrian Perspec-
tive and Monetary Evolution, Free 
Banking, and Economic Order. 
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ten reasons the  
u.S. Is No Longer the 
Land of the Free
by Jonathan Turley

While each new national-
security power Wash-
ington has embraced 

was controversial when enacted, 
they are often discussed in isola-
tion. But they don’t operate in isola-
tion. They form a mosaic of powers 
under which our country could be 
considered, at least in part, authori-
tarian. Americans often proclaim 
our nation as a symbol of freedom 
to the world while dismissing na-
tions such as Cuba and China as 
categorically unfree. Yet objectively, 
we may be only half right. Those 
countries do lack basic individual 
rights such as due process, placing 
them outside any reasonable defini-
tion of “free,” but the United States 
now has much more in common 

with such regimes than anyone may 
like to admit.

These countries also have con-
stitutions that purport to guarantee 
freedoms and rights. But their gov-
ernments have broad discretion in 
denying those rights and few real 
avenues for challenges by citizens 
— precisely the problem with the 
new laws in this country.

The list of powers acquired by 
the U.S. government since 9/11 puts 
us in rather troubling company.

Assassination of u.S. citizens

President Obama has claimed, 
as President George W. Bush did 
before him, the right to order the 
killing of any citizen considered a 
terrorist or an abettor of terrorism. 
Last year, he approved the killing of 
U.S. citizen Anwar al-Awlaqi and 
another citizen under this claimed 
inherent authority. Last month, ad-
ministration officials affirmed that 
power, stating that the president 
can order the assassination of any 
citizen whom he considers allied 
with terrorists. (Nations such as Ni-
geria, Iran, and Syria have been 
routinely criticized for extrajudicial 
killings of enemies of the state.)

Indefinite detention

Under the law signed last month, 
terrorism suspects are to be held by 
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the military; the president also has 
the authority to indefinitely detain 
citizens accused of terrorism. While 
the administration claims that this 
provision only codified existing law, 
experts widely contest this view, and 
the administration has opposed ef-
forts to challenge such authority in 
federal courts. The government 
continues to claim the right to strip 
citizens of legal protections based 
on its sole discretion. (China recent-
ly codified a more limited detention 
law for its citizens, while countries 
such as Cambodia have been sin-
gled out by the United States for 
“prolonged detention.”)

Arbitrary justice

The president now decides 
whether a person will receive a trial 
in the federal courts or in a military 
tribunal, a system that has been 
ridiculed around the world for lack-
ing basic due-process protections. 
Bush claimed this authority in 2001, 
and Obama has continued the prac-
tice. (Egypt and China have been 
denounced for maintaining separate 
military justice systems for selected 
defendants, including civilians.)

Warrantless searches

The president may now order 
warrantless surveillance, including 
a new capability to force companies 

and organizations to turn over in-
formation on citizens’ finances, 
communications, and associations. 
Bush acquired this sweeping power 
under the USA PATRIOT Act in 
2001, and in 2011, Obama extend-
ed the power, including searches of 
everything from business docu-
ments to library records. The gov-
ernment can use “national security 
letters” to demand, without proba-
ble cause, that organizations turn 
over information on citizens — and 
order them not to reveal the disclo-
sure to the affected party. (Saudi 
Arabia and Pakistan operate under 
laws that allow the government to 
engage in widespread discretionary 
surveillance.)

Secret evidence

The government now routinely 
uses secret evidence to detain indi-
viduals and employs secret evi-
dence in federal and military courts. 
It also forces the dismissal of cases 
against the United States by simply 
filing declarations that the cases 
would make the government reveal 
classified information that would 
harm national security — a claim 
made in a variety of privacy law-
suits and largely accepted by federal 
judges without question. Even legal 
opinions, cited as the basis for the 
government’s actions under the 
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Bush and Obama administrations, 
have been classified. This allows the 
government to claim secret legal ar-
guments to support secret proceed-
ings using secret evidence. In addi-
tion, some cases never make it to 
court at all. The federal courts rou-
tinely deny constitutional challeng-
es to policies and programs under a 
narrow definition of standing to 
bring a case.

War crimes

The world clamored for prose-
cutions of those responsible for wa-
terboarding terrorism suspects 
during the Bush administration, 
but the Obama administration said 
in 2009 that it would not allow CIA 
employees to be investigated or 
prosecuted for such actions. This 
gutted not just treaty obligations 
but the Nuremberg principles of in-
ternational law. When courts in 
countries such as Spain moved to 
investigate Bush officials for war 
crimes, the Obama administration 
reportedly urged foreign officials 
not to allow such cases to proceed, 
despite the fact that the United 
States has long claimed the same 
authority with regard to alleged war 
criminals in other countries. (Vari-
ous nations have resisted investiga-
tions of officials accused of war 
crimes and torture. Some, such as 

Serbia and Chile, eventually relent-
ed to comply with international 
law; countries that have denied in-
dependent investigations include 
Iran, Syria, and China.)

Secret court

The government has increased 
its use of the secret Foreign Intelli-
gence Surveillance Court, which 
has expanded its secret warrants to  
include individuals deemed to be 
aiding or abetting hostile foreign 
governments or organizations. In 
2011, Obama renewed these pow-
ers, including allowing secret 
searches of individuals who are not 
part of an identifiable terrorist 
group. The administration has as-
serted the right to ignore congres-
sional limits on such surveillance. 
(Pakistan places national-security 
surveillance under the unchecked 
powers of the military or intelli-
gence services.)

Immunity from judicial review

Like the Bush administration, 
the Obama administration has suc-
cessfully pushed for immunity for 
companies that assist in warrantless 
surveillance of citizens, blocking 
the ability of citizens to challenge 
the violation of privacy. (Similarly, 
China has maintained sweeping im-
munity claims both inside and out-
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side the country and routinely blocks 
lawsuits against private companies.)

Continual monitoring of citizens

The Obama administration has 
successfully defended its claim that 
it can use GPS devices to monitor 
every move of targeted citizens 
without securing any court order or 
review. (Saudi Arabia has installed 
massive public-surveillance sys-
tems, while Cuba is notorious for 
active monitoring of selected citi-
zens.)

extraordinary renditions

The government now has the 
ability to transfer both citizens and 
noncitizens to another country  
under a system known as extraor-
dinary rendition, which has been 
denounced as using other coun-
tries, such as Syria, Saudi Arabia, 
Egypt, and Pakistan, to torture sus-
pects. The Obama administration 
says it is not continuing the abuses 
of this practice under Bush, but it 
insists on the unfettered right to  
order such transfers — including 
the possible transfer of U.S. citizens.

These new laws have come with 
an infusion of money into an ex-
panded security system on the state 
and federal levels, including more 
public-surveillance cameras, tens of 

thousands of security personnel, 
and a massive expansion of a ter-
rorist-chasing bureaucracy.

Some politicians shrug and say 
these increased powers are merely a 
response to the times we live in. 
Thus, Sen. Lindsey Graham (R-
S.C.) could declare in an interview 
last spring without objection that 
“free speech is a great idea, but we’re 
in a war.” Of course, terrorism will 
never “surrender” and end this par-
ticular “war.”

An authoritarian nation is defined 
not just by the use of 

authoritarian powers, but by the 
ability to use them.

Other politicians rationalize 
that, while such powers may exist, it 
really comes down to how they are 
used. This is a common response by 
liberals who cannot bring them-
selves to denounce Obama as they 
did Bush. Sen. Carl Levin (D-
Mich.), for instance, has insisted 
that Congress is not making any 
decision on indefinite detention: 
“That is a decision which we leave 
where it belongs — in the executive 
branch.”

And in a signing statement  
with the defense authorization bill, 
Obama said he does not intend to 
use the latest power to indefinitely 
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imprison citizens. Yet he still ac-
cepted the power like a sort of re-
gretful autocrat.

An authoritarian nation is de-
fined not just by the use of authori-
tarian powers, but by the ability to 
use them. If a president can take 
away your freedom or your life on 
his own authority, all rights become 
little more than a discretionary 
grant subject to executive will.

The Framers lived under auto-
cratic rule and understood this 
danger better than we do. James 
Madison famously warned that we 
needed a system that did not de-
pend on the good intentions or mo-
tivations of our rulers: “If men were 
angels, no government would be 
necessary.”

Benjamin Franklin was more 
direct. In 1787, a Mrs. Powel con-
fronted Franklin after the signing  
of the Constitution and asked, 
“Well, Doctor, what have we got — 
a republic or a monarchy?” His  
response was a bit chilling: “A re-
public, madam, if you can keep it.”

Since 9/11, we have created  
the very government the Framers 

feared: a government with sweep-
ing and largely unchecked powers 
resting on the hope that they will be 
used wisely.

The indefinite-detention provi-
sion in the defense authorization 
bill seemed to many civil libertari-
ans like a betrayal by Obama. While 
the president had promised to veto 
the law over that provision, Levin, a 
sponsor of the bill, disclosed on the 
Senate floor that it was in fact the 
White House that approved the re-
moval of any exception for citizens 
from indefinite detention.

Dishonesty from politicians is 
nothing new for Americans. The 
real question is whether we are ly-
ing to ourselves when we call this 
country the land of the free.

Jonathan Turley is the Shapiro pro-
fessor of public-interest law at 
George Washington University. He 
blogs at www.jonathanturley.org. 
This article originally appeared in 
the Washington Post on January 
13, 2012. Reprinted by permission.
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macroeconomics as 
Coordination
by Alexander William Salter

If your main source of economic 
information is a newspaper, 
television news station, or gov-

ernment statistical bureau, you 
would probably say that macroeco-
nomics is the discipline that studies 
a handful of aggregate data series, 
such as consumption, investment, 
government spending, and total in-
come, for the purpose of under-
standing the causal relationships 
among them. The reason people 
pay attention to those data is that 
they supposedly hold the key for 
understanding both business cycles 
— the periodic episodes of boom 
and bust that recur in advanced in-
dustrial economies — and, with any 
luck, the way to smooth those cy-
cles. Unfortunately, far too much 
has been made of that way of un-

derstanding the “economy as a 
whole,” even by (especially by?) those 
identified as economists.  

The science of economics (note: 
no modifier!) draws our attention 
to two key aspects of human be-
havior. The first, which is personal, 
is the tendency of human beings to 
economize, that is, to pursue their 
unsatisfied wants in an efficient 
manner, which means acquiring 
what they desire while minimizing 
what they must give up to acquire 
it. That is undoubtedly an impor-
tant aspect of human behavior. But 
those who discuss the relationships 
prevailing in the “economy as a 
whole,” especially when they treat 
statistical aggregates as choice vari-
ables by a hypothetical “representa-
tive agent,” focus on the economiz-
ing aspect of human behavior at 
the expense of the other aspect of 
human behavior to which econom-
ics calls our attention. That second 
aspect, which is interpersonal, is 
coordination.

the nuts and bolts of coordination

The economy comprises mil-
lions of persons, each of them pur-
suing his own interests as efficient-
ly as he knows how. In other words, 
each is an economizer. Each has 
plans for how to achieve his inter-
ests, very likely concerning the use 
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of a portion of the economy’s scarce 
resources. However, it is inevitable 
that, in the absence of some coordi-
nating device, some agents’ plans 
will be incompatible with others’. 
For example, I want to bake an apple 
pie, so I need to get my hands on 
some apples. But I am not the only 
one who has a use for apples. Many 
others want to make apple pies, too. 
Others want to turn the apples into 
cider. Still others aren’t interested in 
transforming the apples into a dif-
ferent consumption good but want 
to eat them plain. Given that there 
are not enough apples to satisfy ev-
eryone’s demand, it seems as if there 
is a conflict between the many other 
potential apple consumers and me. 
Every apple I use for my purposes is 
one they cannot use for theirs, and 
vice versa.

But there is a system that recon-
ciles the conflicting desires to use 
apples: the price system (to the ex-
tent it is unhampered by govern-
ment). The price of apples, gov-
erned by the supply and demand 
for apples, reconciles the disparate 
interests of potential apple con-
sumers by attaching to apples a 
measure of the resources that must 
be forgone to acquire those apples. 
The price system, guided by the fa-
miliar forces of supply and de-
mand, sets in motion a process 

tending toward a state of affairs 
where the number of apples offered 
by sellers and the number of apples 
desired by buyers are equal to each 
other at some price. Notice there is 
far more going on here than the 
usual story concerning gains from 
trade. A functioning market for ap-
ples reconciles the interests of apple 
suppliers and apple demanders, and 
also reconciles the interests among 
apple demanders. Those demanders 
who are willing to give up the re-
sources mandated by the market 
price acquire the apples; those who 
are not, look to satisfy their wants  
in lower-cost ways. What before 
looked like a conflict situation has 
resulted in a state of affairs of de 
facto mutual agreement.

there is a system that reconciles 
the conflicting desires to use 

apples: the price system.

What is true of apples is true of 
the many, many other goods and 
services offered in modern econo-
mies. The interests of a multitude 
of economizing persons, each 
striving to satisfy his own self-in-
terest, are reconciled by the price 
system.  In other words, the price 
system coordinates their plans in 
such a way that the vast numbers 
of plans are consistent with one 
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another. The result is an overarch-
ing system of social coordination. 
The macroeconomy — the “econo-
my as a whole” — is operating to 
satisfy the wants of the disparate 
persons who act within it, given 
the constraints of scarcity and plan 
reconciliation.

Coordination and business cycles

Macroeconomics, then, is ulti-
mately about coordination.  When 
people’s plans are well coordinat-
ed, the result is largely satisfaction 
and harmony. When their plans 
are not well coordinated, howev-
er, the result is largely discontent 
and conflict. A conception of 
macroeconomics that focuses on 
the economizing aspect to the ex-
clusion of the coordination aspect 
will, by the nature of the method-
ological window through which it 
views the world, misdiagnose the 
situation. Falling business activity 
and the accompanying unem-
ployment of both labor and capi-
tal get blamed on a lack of “aggre-
gate demand,” meaning a lack of 
private plus government spend-
ing. In that view, the solution is to 
find some way to stimulate the 
demand such that the desired lev-
el of total income, and accompa-
nying levels of employment, once 
again prevail.  

The above stylized business-cy-
cle theory is closest to the Keynes-
ian approach, but it has an element 
in common with all explanations 
of business cycles. Specifically, ev-
ery explanation somehow involves 
a shortfall of aggregate demand. 
The crucial aspect is this: Theories 
that focus on the relationship be-
tween aggregates as choice vari-
ables tend to point to falling ag-
gregate demand as the cause of 
recessions. Theories that recognize 
the importance of social coordina-
tion treat falling aggregate demand 
as a consequence of a more funda-
mental problem — a systemwide 
coordination failure.

Almost all coordination-oriented 
economists are suspicious of the 

claim that business cycles are 
naturally occurring phenomena in 

market economies.  

But what is the cause of the co-
ordination failure? That is a topic 
hotly debated among economists 
who work within the coordination 
paradigm. However, almost all  
coordination-oriented economists 
are suspicious of the claim that 
business cycles are naturally occur-
ring phenomena in market econo-
mies. To believe that claim is to be-
lieve that somehow enough people 
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had ignored or misinterpreted 
price signals for so long and to such 
a degree that a recessionary period 
of recalculation and reorientation 
of productive resources is the in-
evitable result. Is it possible that the 
plans of entrepreneurs and con-
sumers could become so mis-
aligned, given how well the price 
system normally coordinates eco-
nomic activity? Certainly.  But is it 
probable? Hardly.  

Whatever the fundamental ex-
planation of business cycles — and 

there may be more than one cause 
— it will be overlooked unless both 
aspects of economic science, econ-
omization and coordination, are 
taken into account. Trying to ex-
plain recessions without reference 
to coordination is like trying to ex-
plain gravity without reference to 
mass.

Alexander William Salter is a Ph.D. 
student in economics at George Ma-
son University.

The more a person dislikes the strange and thinks 
his own ways superior, the more he regards it as his 
mission to civilize others.

— Friedrich A. Hayek
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All in the Family: 
America’s  
Big Brother
by Matthew Harwood

Enemies: A History of the FBI by 
Tim Weiner (New York: Random 
House, 2012), 560 pages.

Since its humble beginnings in 
1908 with a pint-sized force of 
34 special agents, the Federal 

Bureau of Investigation has always 
been the pillow over the face of the 
First Amendment. From its incep-
tion, the FBI was first and foremost 
an intelligence agency interested in 
what people said and believed and 
whom they associated with, not 
whether they actually violated the 
law. Law enforcement — the click 
of handcuffs and the clang of prison 

doors sliding shut after the burdens 
of due process were satisfied — al-
ways came second, when it came at 
all, writes Pulitzer Prize-winning 
author and former New York Times 
reporter Tim Weiner in his magis-
terial Enemies. “Over the decades, 
the Bureau has best served the 
cause of national security by bend-
ing and breaking the law. A secret 
police is anathema in a democracy,” 
he notes at the outset of his book. 
“But the FBI’s powers make it 
America’s closest counterpart.” 

The Bureau, aptly enough, was 
the handy work of President Theo-
dore Roosevelt, who directed his 
attorney general, Charles J. Bona-
parte, who was the grandnephew 
of the despot Emperor Napoleon I 
of France, to create an investigative 
agency within the Department of 
Justice in 1908. The House of Rep-
resentatives denied the request. 
Opponent Rep. George E. Waldo of 
New York saw the danger the Bu-
reau presented, saying it would be 
“a great blow to freedom and to free 
institutions if there should arise in 
this country any such great central 
secret-service Bureau as there is in 
Russia.” Bonaparte ignored Con-
gress and administratively created 
the agency during the legislative 
body’s summer recess. As Mark 
Twain observed, Theodore Rex was 



always “ready to kick the Constitu-
tion into the back yard whenever it 
gets in the way.” Born outside the 
law, the Bureau would live outside 
of it as well, especially after an am-
bitious young man made it his own. 

the Hoover Index

J. Edgar Hoover began his FBI 
career at the age of 22, spying  
on anarchists, anti-war activists, 
socialists, and communists, whom 
he saw as immigrant trouble- 
makers subverting his American 
dream. Rising quickly, he led the 
Justice Department’s Radical Di-
vision. He used the Espionage Act 
of 1917 to round up radicals, wire-
tap conversations, and open mail. 
A central ideal of the American 
democratic project was, and is, 
that within the territorial bound-
aries of this nation, no one would 
come under the watchful eye of a 
secret policeman. Trading in in-
nuendo, lies, and stolen informa-
tion to discredit the free exchange 
of ideas, Hoover punctured that 
idealistic bubble. 

One of Hoover’s police-state in-
novations was his enemies list, later 
known as the Security Index. A 
person’s name could be added to 
the list if he simply attended a radi-
cal political rally or subscribed to a 
radical publication. 

Weiner describes the impor-
tance of Hoover’s index: his cache 
of secrets formed the foundation of 
a primitive system of central intel-
ligence. Within three months after 
taking office, he controlled files on 
more than 60,000 people; the Bu-
reau compiled at least as many dos-
siers on the places where they gath-
ered, the publications they read, 
and the political groups they joined. 
Every one of them had to be 
weighed as a potential threat to na-
tional security. Each might have a 
role in a secret underground, each 
might be a camouflaged soldier in 
what Hoover came to call “the mad 
march of Red fascism,” dedicated to 
creating a Soviet America.

J. edgar Hoover began his FBI 
career at the age of 22, spying on 
anarchists, anti-war activists, 

socialists, and communists.

Yet while Hoover hyped the 
Red menace to empower himself 
and the Bureau, Weiner notes that 
he admitted in his memoir that the 
Communist Party had no chance 
of overthrowing the U.S. govern-
ment in the early 1920s. He called 
its influence “virtually nonexis-
tent.” It was a straw-man argument 
Hoover used to ensure his career 
and extract rents from the Ameri-
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can public, or as Weiner describes 
it, “the freely spent tax dollars that 
financed Hoover’s four-star style.” 

In 1950 Congress passed and 
truman signed the Internal 
Security Act, the Cold War 

ancestor of the uSA PAtrIot Act.

Throughout Enemies, high-lev-
el bureaucrats and presidents recoil 
at Hoover and his phalanx of  
G-men’s lawless intrusions into the 
lives of those he deemed subversive 
or troublesome. But the allure of 
secret intelligence and the power 
and the leverage it gave those offi-
cials made them addicts. They 
couldn’t help themselves when 
Hoover came pushing and ped-
dling his goods: the secrets and im-
moral information that made im-
portant men feel powerful and 
allowed them to stay in power by 
trading insider information or 
blackmailing opponents. 

Harry Truman is an instructive 
case in point. Even though he was 
“very strongly anti-FBI,” believed 
Hoover led “a sort of dictatorial op-
eration,” and had created “a Fran-
kenstein in the FBI,” eventually the 
33rd president decided to dance 
with the devil. At the advent of the 
Cold War, Truman signed the Na-
tional Security Act, giving the FBI 

extraordinary powers. Hoover im-
mediately wielded his mandate by 
spying on the CIA, which he saw as 
a competitor and a barrier to the 
FBI’s taking over worldwide intel-
ligence operations. Then in 1950 
Congress passed and Truman 
signed the Internal Security Act, 
the Cold War ancestor of the USA 
PATRIOT Act.

It contained provisions Hoover 
had been demanding for a decade. 
The laws defining espionage and sab-
otage were expanded and strength-
ened. Subversive citizens now were 
subject to political imprisonment. 
Communist and communist-front 
organizations were required to reg-
ister with a new Subversive Activi-
ties Control Board. The new attor-
ney general, J. Howard McGrath, 
decided that the Internal Security 
Act gave legal sanction to Hoover’s 
Security Index, with its provisions 
for preventive detention, its pro-
posals for the suspension of consti-
tutional protections, and its ever-
growing roster of more than 20,000 
Americans whom Hoover could or-
der detained if habeas corpus were 
suspended. Hoover’s index was now 
legal — an accepted part of the 
American national-security estab-
lishment. It remained in effect for 
the next 21 years.
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Hoover and minorities 
Hoover loathed homosexuals, 

leading a witch-hunt against them 
in the government and public edu-
cational institutions under the Sex 
Deviates Program. He believed 
their sexual orientation made them 
“uniquely susceptible to sexual en-
trapment and blackmail by foreign 
intelligence services.” He also 
launched the Responsibilities Pro-
gram to identify other leftists in 
public positions across the country. 
“Together, the Responsibilities and 
Sex Deviates programs resulted in 
the dismissals of uncounted teach-
ers across the country,” Weiner 
writes. In other words, Hoover’s FBI 
destroyed the lives of those who ei-
ther were attracted to the wrong sex 
or engaged in thought crimes. 

Hoover’s FBI was also an 
implacable foe of the Civil rights 

movement.

Hoover’s FBI was also an im-
placable foe of the Civil Rights 
Movement, something he believed 
was communist-inspired. Even the 
Freedom Riders were actively sub-
verted by the FBI. “The Bureau 
tipped off state and local law en-
forcement officers in Alabama,” 
Weiner writes. “The police and the 
Ku Klux Klan, working in concert, 

planned to waylay the demonstra-
tors and beat them half to death. 
The FBI knew that too.” As Martin 
Luther King Jr. rose to prominence, 
Hoover put him under intense sur-
veillance, even as the Ku Klux Klan, 
whose members often included law 
enforcement, initiated a reign of  
terror across the deep South in op-
position to African American de-
mands for the same rights whites 
enjoyed. The unlimited electronic 
surveillance, part of the infamous 
counterintelligence program, or 
COINTELPRO for short, led to the 
wiretapping of King’s communi-
cations and the bugging of his hotel 
rooms. The point of the surveil-
lance wasn’t to uncover crime but a 
target’s improprieties, such as 
King’s sexual habits, and then 
blackmail him. In the case of King, 
Bill Sullivan, the FBI’s intelligence 
chief, sent a package of tape record-
ings of the Civil Rights leader’s 
sexual congresses to his home with 
a poison-pen letter. King’s wife 
opened the package and the letter. 
It read, “King, look into your 
heart….” The American people 
soon would “know you for what 
you are — an evil, abnormal beast.... 
There is only one way out for you. 
You better take it before your filthy, 
abnormal fraudulent self is bared 
to the nation.” 

All in the Family: America’s Big Brother
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While the Bureau would even-
tually go after and break the KKK 
— the country’s quintessential do-
mestic terrorist organization — us-
ing the techniques pioneered by 
Hoover and used against the Left, it 
wasn’t because of the FBI director. 
Lyndon Johnson ordered him to do 
it. According to Burke Marshall, 
chief of the Civil Rights Division at 
Justice, Hoover would have looked 
the other way as the Klan lit up the 
Southern nights if it weren’t for 
Johnson. “Mr. Hoover never would 
have changed by himself,” Weiner 
quotes Marshall as saying. “‘The 
FBI was grudging about doing any-
thing’ against the Klan. Mr. Hoover 
viewed the Civil-Rights activists as 
lawbreakers.” Sullivan put it more 
bluntly: “He hated liberalism, he 
hated blacks, he hated Jews.” Com-
munism scared him, not fascism. 
Civil Rights threatened America, 
not bloody state-sanctioned south-
ern white supremacy. 

the ghost

Hoover’s reign at the Bureau 
would end with him dead in his 
bed in May 1972 — just before the 
Watergate scandal broke. The Wa-
tergate “plumbers,” led by former 
FBI agent G. Gordon Liddy, mod-
eled their unit on COINTELPRO. 
The Watergate scandal, ironically 

exposed by leaks to reporters from 
within the FBI, undermined the 
American public’s already-tenuous 
trust in government and would 
eventually lead to investigations 
that would expose the FBI’s long 
history of criminality after COIN-
TELPRO files were leaked. The 
Church Committee, which Weiner 
curiously never identifies by name, 
blamed the Bureau’s authoritarian 
activities on “the long line of Attor-
neys General, Presidents, and Con-
gresses who have given power and 
responsibility to the FBI, but have 
failed to give it adequate guidance, 
direction, and control.” The FBI 
was effectively neutered — for a 
time. Two and a half decades later, 
al-Qaeda struck and Hoover’s FBI 
was resurrected. 

the Watergate “plumbers,” led by 
former FBI agent G. Gordon Liddy, 
modeled their unit on CoINteLPro. 

The weakest portion of Enemies 
is its closing chapters, where Wein-
er recounts the FBI’s post–9/11  
return to the intelligence game  
under the direction of Robert 
Mueller. While Weiner does docu-
ment post–9/11 abuses, he paints 
Mueller as a heroic figure who de-
fied the warrantless wiretapping 
and torture initiated by the Bush 

matthew Harwood
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administration. Certainly Mueller 
deserves recognition for protesting 
the worst of the Bush administra-
tion’s authoritarian transgressions, 
such as shutting down the National 
Security Agency’s Stellar Wind 
program before the New York 
Times exposed it. Nevertheless, 
that was also a Bureau wielding 
powerful and unaccountable pow-
ers, such as national-security let-
ters armed with gag orders, exigent 
letters, and sting operations abet-
ted by agents provocateurs in pur-
suit of making terrorism cases. As 
the Bureau and the Department of 
Justice well know, once someone is 
accused of terrorism in post–9/11 
America, his fate is essentially 
sealed. As Weiner puts it, “No jury 
in Los Angeles, Chicago, or Tusca-
loosa would accept an argument of 
entrapment by an accused terrorist 
handcuffed and shackled by the 
FBI.” Yet Weiner seems cautiously 
optimistic that the Bureau can bal-
ance liberty and security a decade 
after 9/11, even though his preced-
ing 447 pages should have con-
vinced him otherwise. 

The Gestapo. The Stasi. The 
FBI. Mentioning the Bureau in the 

same breath as those authoritarian, 
murderous police forces seems like 
hyperbole. Unfortunately, as Wein-
er forensically documents and 
many officials saw, the equivalence 
is apt. Whether ostensibly demo-
cratic or sliding toward authoritar-
ianism, all police forces, we fear, 
can learn a lesson from the FBI: 
Murder and assassination are un-
necessary; blackmail, lies, and innu-
endos can eliminate problems more 
easily, and without raising questions 
when an opponent or dissident goes 
missing. If that doesn’t work, a well-
placed agent provocateur can always 
convince gullible and stupid people 
to step over the line from thought to 
action, something they never would 
have done without a push, and dis-
credit a movement, no matter how 
legitimate its grievances are. 

Make no doubt about it,: The 
paunchy ghost of J. Edgar Hoover 
still haunts the Bureau’s hallways. 

Matthew Harwood is a journalist 
working in Washington, D.C. He is 
a frequent contributor to the Guard-
ian and the Huffington Post. 
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